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August  1996 

To  the  Citizens  of  Cascade  County: 

The  Cascade  County  Study  Commission  elected  by  the  voters  on  November  8, 
1994,  or  thereafter  appointed,  present  this  final  report  to  you,  the  citizens  of  Cascade 
County. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  a  local  government  and  procedures  for  delivery  of  local 
government  services  and  to  compare  them  with  other  forms  available  under  the  laws  of 
the  state."  After  completing  these  two  phases  of  the  study  it  is  the  responsibility  of  the 
study  commission  to  submit  a  final  report  recommending  no  change,  or  propose  an 
amendment  to  the  existing  form  of  government  or  offer  an  alternative  form  of  government 
to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information 
from  as  many  people  in  the  county  as  possible.  Opinions  and  recommendations  were 
solicited  from  local  government  officials,  community  organizations  and  citizens.  All 
meetings  of  the  study  commission  were  open  to  the  public.  Commission  members 
appeared  before  various  community  organizations  to  explain  the  work  of  the  commission 
and  also  to  hear  the  viewpoints,  ideas,  and  concerns  of  those  present.  Public  hearings 
were  held;  a  survey  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated 
in  public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded 
to  a  survey,  in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the  people 
both  today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that 
will  be  responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to 
local  problems.  We  feel  the  citizens  of  Cascade  County  can  achieve  these  goals  by 
adopting  the  Commission-Manager  form  with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the 
ballot  November  5,  1996.    We  solicit  your  support  for  its  adoption. 


Respectfully  submitted, 


Cascade  County  Study  Commissioners 


SUMMARY  OF  RECOMMENDATIONS 

The  Cascade  County  Local  Government  Study  Commission  having  thoroughly 
studied  our  present  form  of  county  government  and  the  alternative  forms  of 
government  available  to  counties  under  state  law,  and  having  studied  the  future 
governmental  needs  of  this  county,  recommends  the  following: 

•  Cascade  county  should  adopt,  effective  January  4,  1999,  the 
commission-manager  form  of  government  with  self-government  powers. 
A  commission,  or  elected  legislative  body,  of  five  (5)  members  shall  be 
elected  for  four  (4)  year  terms  of  office.  These  five  (5)  members  shall 
be  nominated  from  the  districts  in  which  they  reside  and  elected  at-large. 

•The  question  of  whether  or  not  elections  shall  be  conducted  on  a 
partisan  or  non-partisan  basis  shall  be  submitted  to  the  voters  of  the 
county  as  a  sub-option  as  authorized  in  MCA  §7-4-413. 

•  The  question  on  the  form  of  government  and  the  sub-option  shall  be 
submitted  to  the  voters  of  Cascade  County  on  November  5,  1996. 

I.  FINDINGS  OF  THE  STUDY  COMMISSION 

The  current  form  of  county  government  has  existed  in  Cascade  County  since 
its  creation  and  is  basically  the  same  government  originally  described  in  the  1889 
Constitution.  Its  duties  are  detailed  in  state  law,  and  its  authority  to  deal  with  current 
and  future  local  problems  is  limited. 

After  an  intensive  study  of  almost  two  years,  your  study  commission  is 
recommending  changes  in  the  structure  and  responsibility  of  county  government  that 
will  provide  a  governmental  framework  to  meet  the  changing  needs  of  this  county. 
With  increasing  population  and  shifting  population  patterns,  heavy  new  demands  are 
being  placed  on  county  government  to  provide  adequate  services  such  as  road 
maintenance,  fire  protection  and  law  enforcement. 

Problem  areas  identified  during  the  course  of  the  study  indicate  county 
government  lacks  the  authority  it  needs  to  play  a  wider  role  in  addressing  these 
changing  needs.  County  government  must  have  adequate  legal  authority  to  act  and 
must  have  more  control  over  its  organizational  structure  so  that  it  can  act  effectively 
and  oversee  the  performance  of  county  functions.  To  respond  to  these  growing 
needs,  county  government  should  modify  its  structure  and  authority.  The  study 
commission  believes  that  a  separation  of  legislative  and  administrative  functions  is 
needed  to  provide  greater  efficiency  and  accountability  in  county  government. 

Other  areas  of  concern  also  emerged  which  affected  the  study  commission's 
choice  of  an  alternative  form.  Citizen  response  to  the  survey  and  testimony  at  public 
hearings  indicated  that  citizens  are  concerned  about  governmental  decisions  not  made 


locally,  about  the  quality  of  services,  about  the  level  of  taxes,  and  about  the  lack  of 
representation  in  county  government.  These  frustrations  and  expectations  of  citizens 
and  local  officials  alike,  led  the  study  commission  to  identify  four  basic  goals: 

•  CREATE  A  GOVERNMENT  STRUCTURE  THAT: 

1 .  Increases  local  control  over  local  problems; 

2.  Is  responsive  to  citizens; 

3.  Is  efficient  and  accountable;  and 

4.  Provides  maximum  participation  and  representation  for  county  citizens. 

In  an  attempt  to  achieve  these  goals,  the  study  commission  has  recommended 
adopting  a  charter  with  self-governing  powers,  the  commission  manager  form  of 
government,  and  increasing  the  number  of  districts  and  commissioners  to  five. 

II.    KEY  PROVISIONS  OF  THE  PROPOSED  FORM 

A.  Charter  with  Self-government  powers  (increased  local  control  over  local 
problems) 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Traditionally,  the  power  over  governmental  concerns 
of  the  county  has  been  the  prerogative  of  the  state  legislature.  The  legislature 
decided  what  county  government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted 
by  counties  along  with  an  alternative  form  of  government.  The  adoption  of  self- 
government  powers  would  alter  the  traditional  relationship  between  the  state  and  the 
county.  Certain  areas  of  control  would  be  transferred  from  the  state  legislature  to  the 
county  commission.  Some  decisions  that  are  now  made  on  a  state-wide  basis  by  the 
legislature  could  be  made  at  the  county  level.  State-wide  uniformity,  while  still 
mandated  in  certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored 
to  the  particular  needs  of  our  county.  Self-government  powers  would  mean  greater 
flexibility  in  shaping  our  governmental  structure,  greater  power  to  solve  our  own 
problems,  and  more  responsibility  to  recognize  and  deal  with  these  problems. 

B.  Separation  of  Legislative  and  Administrative  Functions  (government  that 
is  responsive) 

In  its  traditional  role  as  an  administrative  arm  of  state  government,  the 
organizational  structure  of  the  county  may  have  been  adequate.  The  current  structure 
of  separate  elective  offices  and  a  three  member  commission  has  weaknesses  that  do 
not  allow  it  to  adequately  handle  the  increased  responsibility  in  county  government. 
The  existing  government  lacks  an  administrative  head,  a  person  responsible  for 
supervision  of  the  functions  and  services  provided  by  county  government  to  see  that 
the  goals  of  the  county  are  carried  out  as  efficiently  as  possible.    In  addition,  the 


proposed  form  will  emphasize  qualifications  and  experience  in  county  government 
positions. 

In  the  proposed  form  of  government  a  commission  of  five  members  will  act  as 
a  legislative  body  with  the  power  to  formulate  county  policy.  The  commissioners  will 
have  the  authority  to  enact  ordinances  to  carry  out  that  policy.  The  responsibility  of 
administering  and  enforcing  these  ordinances  lies  with  the  county  manager. 
Separating  the  administrative  and  legislative  functions  of  government  will  provide  the 
accountability  and  efficiency  needed. 

C.  Chief  administrative  officer  (government  that  is  efficient  and  accountable) 

The  county  manager,  a  professional  administrator  hired  by  the  commission  "on 
the  basis  of  merit  only"  is  responsible  for  the  administration  of  the  programs  and 
policies  determined  by  the  commission.  Subject  to  the  commission's  general 
direction,  the  manager  controls  the  hiring  and  firing  of  county  personnel,  directs  and 
supervises  the  administration  of  all  departments,  prepares  the  budget,  and  is  in  charge 
of  the  business  affairs  of  county  government.  The  manager  serves  at  the  pleasure  of 
the  commission  and  may  be  replaced  at  any  time. 

D.  Representation 

Creating  a  commission  of  five  (5)  members  will  provide  a  legislative  body  large 
enough  to  insure  adequate  representation  and  small  enough  to  be  efficient.  The 
method  of  election,  (candidates  must  reside  within  the  district  they  represent  but  will 
be  elected  at  large)  should  provide  the  residents  of  the  district  with  strong 
representation  and  county-wide  perspective. 


CERTinCATE 
ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

CASCADE  COUNTY,  MONTANA 

If  retained  by  the  voters,  the  government  of  Cascade  county  shall  be  organized  under  the 
following  provisions  of  MCA  7-3-111  which  authorizes  the  elected  county  official  form  of 
government; 

7-3-111.  Statutory  basis  for  elected  county  official  government.  (1)  For  the  purpose 
of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977,  each 
unit  of  local  government  organized  under  the  general  statutes  authorizing  the  elected  county 
official  form  of  government  shall  be  governed  by  the  following  sections: 


(a) 

7-3-401; 

(b) 

7-3-402; 

(c) 

7-3-412(3) 

(d) 

7-3-413(1) 

(e) 

7-3-414(1) 

(0 

7-3-415(2) 

(g) 

7-3-416(2) 

(h) 

7-3-417(2) 

(i) 

7-3-418; 

(i) 

7-3-432(1) 

(k) 

7-3-433(1) 

(1) 

7-3-434(1) 

(m) 

7-3-435(1) 

(n) 

7-3-436(1) 

(0) 

7-3-437(1) 

(P) 

7-3-438(5) 

(q) 

7-3-439(6) 

(r) 

7-3-440(5) 

(s) 

7-3-441(1) 

(t) 

7-3-442(1)  if  the  county  has  elected  an  auditor; 

(u) 

7-3-442(6) 

if  the  county  has  not  elected  an  auditor 

(2)        This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who 
are  elected  to  6-year  terms.    The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION  FORM. 


7-3-401.  Commission  form.   The  commission  form  consists  of  an  elected  commission  (which 
may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.     All 
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legislative,  executive  and  administrative  powers  and  duties  of  the  local  government  not 
specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the  commission. 
The  commission  shall  appoint  the  heads  of  departments  and  other  employees,  except  for  those 
appointed  by  other  elected  officials.  Cities  and  towns  which  adopt  this  form  may  distribute  by 
ordinance  the  executive  and  administrative  powers  and  duties  into  departments  headed  by 
individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general 
government  powers. 

7-3-412(3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and 
nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the 
electors  nominated  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons 
residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside. 

7-3-413(1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan 
basis. 

7-3-414(1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected  by 
the  members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415(2).  Administrative  assistants.  The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416(2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-417(2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  shall 
be  three,  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  may  not  exceed  4 
years,  except  the  term  of  office  for  commissioners  in  counties  adopting  the  form  authorized  by 
Article  XL  section  3(2),  of  the  Montana  constitution  may  not  exceed  6  years.  Terms  of  office 
shall  be  established  when  the  form  is  adopted  by  the  voters. 

7-3-432(1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be 
elected. 

7-3-433(1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the 
sherifO  shall  be  elected. 

7-3-434(1).    Clerk  and  recorder.    A  clerk  and  recorder  shall  be  elected. 

7-3-435(1).    Clerk  of  district  court.    A  clerk  of  district  court  shall  be  elected. 

7-3-436(1).    Treasurer.    A  treasurer  shall  be  elected. 


7-3-437(1).    Surveyor.    A  surveyor  shall  be  elected. 

7-3-438(5)    Superintendent  of  schools.    A  superintendent  of  schools  may  at  the  discretion  of 
the  commission  be  selected  as  provided  by  ordinance. 

7-3-439(6).    Assessor.    An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-440(5).     Coroner.     A  coroner  may  at  the  discretion  of  the  commission  be  selected  as 
provided  by  ordinance. 

7-3-441(1)   Public  administrator.    A  public  administrator  shall  be  elected. 

7-3-442(1)    Auditor.    An  auditor  shall  be  elected. 

We,  the  Study  Commissioners  of  Cascade 
County  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established 
by  Section  7-3-111  MCA. 


SEAL 


In  testimony  whereof  we  set  our  hands. 

Done  at  Great  Falls  this  _2_J  day  of 
August,  1996. 


ATTEST:      f^m.  -kk^dJz. 

Rita  rtudak,  Clerk  and  Recorder 


Carol  Thom.as,  Chairman 
Barbara  Ann  Tamietti 


Sue  M.  Dickenson 


J^ 


f    /L^dd-  >C 


"^/-^ 


Kenneth  L.  Maki 


/-..   ^r 


^-^^ 


JcHin  St.  Jermain 
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CERTIFICATE  OF  THE  PROPOSED  CHARTER  OF 
CASCADE  COUNTY 

PREAMBLE 


WE,    THE    PEOPLE    OF   CASCADE    COUNTY,    STATE   OF   MONTANA,    in 

accordance  with  Article  XI,  Section  5  of  the  Constitution  of  the  State  of  Montana,  do  hereby 
adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  COUNTY 

Section  1.01  Powers  of  Cascade  County 

Cascade  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of  the  State  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

The  self  government  powers  and  authority  of  this  government  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority  shall  be  resolved  in 
favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restriction  on  Powers 

The  mill  levy  shall  be  limited  to  that  of  Montana  county  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  election. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  the  State  of  Montana, 
provisions  herein  establishing  executive,  legislative  and  administrative  structure  and  organization 
are  superior  to  statutory  provisions. 

ARTICLE  H 
LEGISLATIVE  BRANCH 

Section  2.01  Legislative  Body 

The  elected  legislative  body  of  Cascade  County  shall  be  the  board  of  county 
commissioners  which  shall  have  the  power  to  set  policy  by  adoption  of  lawful  ordinances  and 
resolutions. 
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Section  2.02  Governing  Body 

The  governing  body  of  Cascade  County  shall  be  the  board  of  county  commissioners, 
which  may  be  called  the  county  commission  or  the  commission. 

Section  2.03  Composition 

The  board  of  county  commissioners  shall  be  composed  of  five  (5)  part  time 
commissioners,  each  of  whom  must  reside  in  the  district  he  or  she  represents. 

Section  2.04  Qualifications  for  Office 

Every  resident  of  Cascade  County  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is  eligible 
to  hold  the  office  of  commissioner  for  the  district  in  which  he  or  she  resides. 

Section  2.05  Term  of  Office 

Members  of  the  commission  shall  be  elected  for  four  (4)  year  overlapping  terms  of 
office. 

Section  2.06  Election 

Local  government  elections  shall  be  conducted  on  a  partisan  or  nonpartisan  basis 
(depending  upon  the  outcome  of  the  November  5,  1996,  special  election).  Commissioners  shall 
be  nominated  from  districts  and  elected  at  large. 

Section  2.07  Division  of  the  County  into  Commissioner  Districts 

Following  each  federal  decennial  census  the  commission  shall  cause  the  county  to  be 
divided  into  five  (5)  commissioner  districts,  as  compact  and  equal  in  population  and  area  as 
possible. 

Section  2.08  Vacancy  in  Office 

The  office  of  commissioner  becomes  vacant  as  prescribed  by  law. 

Section  2.09  Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  three  (3)  commissioners,  that  his  or  her  office  has  become  vacant  as  prescribed  by  law, 
or  by  the  recall  of  the  commissioner  by  the  electors  of  Cascade  County,  as  prescribed  by  law. 
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Section  2.10  Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  county  election,  except  the  term 
of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy. 
Pending  such  election  and  qualification  the  commission  shall  appoint,  by  the  affirmative  vote  of 
three  (3)  commissioners,  a  person  possessing  the  qualifications  for  office  required  by  law  and 
this  Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  2.11  Chairman  of  the  Commission 

The  commission  shall  have  a  chairman  who  shall  be  elected  by  the  members  of  the 
commission  from  their  own  number  for  a  term  established  by  resolution.  The  chairman  of  the 
commission  shall  be  its  presiding  officer  and  shall  vote  as  other  commissioners. 

Section  2.12  Powers  and  Duties 

All  powers  of  the  county  shall  be  vested  in  the  commission  except  as  otherwise  provided 
by  law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof  and  for  the 
performance  of  all  duties  and  obligations  imposed  on  the  county  by  law. 

Section  2.13  Rules  of  Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by 
resolution. 

Section  2.14  Legislative  Action 

The  affirmative  vote  of  three  (3)  members  of  the  commission  shall  be  required  for  all 
official  actions  of  the  commission.  A  minimum  of  three  (3)  commission  members  must  be 
present  when  official  actions  are  taken  by  the  commission. 

Section  2.15  Compensation 

The  compensation  of  commission  members  shall  be  set  by  resolution  of  the  commission. 

ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01  The  Manger 

The  manager  shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the  basis 
of  merit  only  and  removed  only  by  the  affirmative  vote  of  three  (3)  members  of  the  commission. 
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Section  3.02  Duties  of  the  Manager 

The  manager  shall: 

1.  enforce  laws,  this  Charter,  ordinances,  and  resolutions; 

2.  perform  the  duties  required  by  law,  this  Charter,  ordinance,  or  resolution; 

3.  administer  the  affairs  of  the  local  government; 

4.  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  of  the 
county  government  except  as  otherwise  provided  by  law,  ordinance  or  this 
Charter; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  recommend  measures  to  the  commission; 

8.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  county 
government; 

9.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission; 

10.  report  to  the  commission  as  the  commission  may  require; 

11.  attend  commission  meetings  and  may  take  part  in  the  discussion,  but  may  not 
vote; 

12.  prepare  and  present  the  budget  to  the  commission  for  its  approval  and  execute  the 
budget  adopted  by  the  commission; 

13.  appoint,  suspend  and  remove  all  employees  of  the  county  government  except  as 
otherwise  provided  by  law  or  ordinance;  and 

14.  appoint  members  of  temporary  advisory  committees  established  by  the  manager. 
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Section  3.03  Administrative  Duties 

Employees  appointed  by  the  manager  and  his  or  her  subordinates  shall  be  administratively 
responsible  to  the  manager.  Neither  the  commission  nor  any  of  its  members  may  dictate  the 
appointment  or  removal  of  any  employee  whom  the  manager  or  any  of  his  or  her  subordinates 
are  empowered  to  appoint.  Except  for  the  purpose  of  inquiry  or  investigation  under  this 
Charter,  the  commission  or  its  members  shall  deal  with  the  county  employees  who  are  subject 
to  the  direction  and  supervision  of  the  manager  solely  through  the  manager,  and  neither  the 
commission  nor  its  members  may  give  orders  to  any  such  employee,  either  publicly  or  privately. 

Section  3.04  Compensation 

The  compensation  of  the  manager  shall  be  set  by  resolution  of  the  county  commission. 

ARTICLE  rv 
JUDICIAL  BRANCH 

Section  4.01  County  Courts 

There  shall  be  such  county  courts  as  prescribed  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  County  Officers  -  Elected  Department  Heads 

The  following  county  officers,  who  shall  serve  as  department  heads  and  have  the  powers 
and  duties  prescribed  by  law,  this  Charter  and  ordinance,  shall  be  elected: 

1.  county  attorney;  and 

2.  sheriff/coroner. 

Section  5.02  Qualifications  for  Office 

Every  resident  of  Cascade  County  who  is  18  years  of  age  or  older,  a  citizen  of  Montana 
and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution,  is  eligible 
for  election  to  the  office  of  sheriff/coroner.  Qualifications  for  the  office  of  county  attorney  shall 
be  those  prescribed  by  law. 

Section  5.03  Term  of  Office 

County  officers  shall  be  elected  for  a  four  (4)  year  term  of  office. 
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Section  5.04  Election 

County  officers  shall  be  nominated  and  elected  at  large  on  a  partisan  or  nonpartisan  basis 
(depending  upon  the  outcome  of  the  November  5,  1996,  special  election). 

Section  5.06  Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as  prescribed  by  law. 

Section  5.07  Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  three  (3)  commissioners,  that  his  or  her  office  has  become  vacant  as  prescribed  by  law, 
or  by  the  recall  of  the  county  officer  by  the  electors  of  Cascade  County,  as  prescribed  by  law. 

Section  5.08  Filling  Vacancy  of  County  Officer 

When  a  vacancy  occurs  in  the  office  of  a  county  officer  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  county  election,  except  the  term 
of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy. 
Pending  such  election  and  qualification  the  commission  shall  appoint,  by  the  affirmative  vote  of 
three  (3)  commissioners,  a  person  possessing  the  qualifications  for  office  required  by  law  and 
this  Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
^^         qualified. 

Section  5.09  Organization  of  Other  Departments 

The  organization  of  all  other  county  departments  shall  be  prescribed  by  ordinance. 

Section  5.10  Compensation 

The  compensation  of  county  officers  and  all  other  appointed  department  heads  shall  be 
set  by  resolution  of  the  commission. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01  Amendment  of  the  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02  Effective  Date 

This  Charter  shall  become  effective  when  the  governing  body  authorized  by  the  plan  has 
been  elected  and  qualified,  whereupon  the  prior  governing  body  is  abolished. 
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Section  6.03  Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  county  officials  shall  take  and  subscribe 
to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  the  State  of 
Montana. 

Section  6.04  Recall 

The  elected  officers  of  county  government  may  be  recalled  by  the  qualified  electors  of 
Cascade  County  as  provided  by  law.  No  person  may  be  recalled  for  performing  a  mandatory 
duty  of  the  office  he  or  she  holds  or  for  not  performing  any  act  that,  if  performed,  would  subject 
him  or  her  to  prosecution  for  official  misconduct. 

Section  6.05  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall 
not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any 
person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other 
persons  or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  Vn 
TRANSITIONAL  PROVISIONS 

Section  7.01  General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The 
Cascade  County  Study  Commission  shall  provide  for  such  transition  with  an  advisory  plan 
consistent  with  law.  Article  VII  and  its  transition  provisions,  shall  not  be  published  as  part  of 
the  Charter  after  December  31,  1999. 

Section  7.02  Continuation  in  Office 

No  county  employee  currently  holding  a  county  office  will  lose  employment  solely 
because  of  the  adoption  of  this  Charter.  Elected  county  officers  holding  office  at  the  time  this 
Charter  is  adopted  may  continue  in  office  until  the  end  of  the  term  for  which  they  were  elected, 
at  which  time  the  offices  of  elected  county  officers  not  enumerated  in  Section  5.01  shall  be 
vacated.  Such  officers  may  be  continued  as  county  employees  depending  upon  the  staffing  needs 
of  the  county  and  the  qualifications  of  the  former  county  officers,  as  determined  by  the  new 
governing  body.  Members  of  the  governing  body  holding  office  on  the  date  the  new  plan  of 
government  is  adopted  by  the  electors  of  Cascade  County  may  continue  in  office  and  in  the 
performance  of  their  duties  until  the  governing  body  authorized  by  the  plan  has  been  elected  and 
qualified. 
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Section  7.03  Review  of  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Cascade  County  shall  remain  in  effect 
until  reviewed,  revised  or  repealed  by  the  county  commission.  The  county  commission  shall 
review  and,  where  necessary,  revise  or  repeal  all  county  ordinances  or  resolutions  to  provide 
for  compliance  and  consistency  with  this  Charter  and  state  law  no  later  than       12-31-99 • 

We,  the  Study  Commissioners  of  Cascade 
County  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved  by 
the  Study  Commission  of  Cascade  County. 


SEAL 


ATTEST:       l^lzi^ , /-h-.fUA 

Rita  Hudak,  County  Clerk 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Great  Falls,  Montana  this    /"^^ 
day  of  August,  1996. 


U~S- 


Carol  Thomas,  Chairman 


arbara  Ann  Tamietti 
Sue  M.  Dickenson      / 


Kenneth  L.  Maki 


^ 


H/ 
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c 


John  St.  Jermain 


s^  a  ^ 
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Separation  of  legislative  and  administrative 
responsibilities.    Manager  appointed  on  basis  of 
experience  and  training. 

Self-government  powers  bring  to  the  county  the 
power  to  act  in  its  own  best  interest,  and 
flexibility  in  shaping  government  structure. 

Increase  in  the  size  of  the  Commission  will  allow 
greater  representation.    District  representation 
assures  the  Commission  viewpoints  from  all 
sections  of  the  county.    At-large  commission  will 
offer  county-wide  perspective. 

Local  government  issues  are  usually  non-partisan. 
Commission  can  concentrate  on  efficient  delivery 
of  services. 

Shorter  term  means  review  and  evaluation  more 
often  by  voters.   Shorter  term  may  mean  more 
individuals  could  commit  to  that  length  of  public 
service. 

Frees  commission  from  administration  responsibil- 
ities to  concentrate  on  policy-making  role. 

Independent  offices  except  for  county  attorney 
and  sheriff/coroner  brought  under  supervision  of 
manager.    Qualifications  for  offices  can  be 
established. 
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COMMISSION-MANAGER  FORM 

Elected  commission  determines  policy.    Manager 

hired  to  administer  policy. 

SELF-GOVERNMENT  POWERS 
County  government  shall  exercise  any  power 
which  the  state  does  not  deny.    Legislative 
power  is  vested  in  the  Commission. 

5  commissioners,  nominated  by  district  in  which 
each  must  reside,  elected  at-large. 

To  be  determined  by  vote. 
4  year  overlapping  terms. 

Chairman  •  Elected  from  own  members. 
Commission  is  the  legislative  policy  making 
body.    Hires  a  professional  manager  to 
administer  all  departments. 

2  elected  officials: 

•  County  Attorney 

•  Sheriff/Coroner 
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COMMISSION  FORM 

Merges  legislative,  administrative  and  executive 

functions  in  commission. 

GENERAL  GOVERNMENT  POWERS 

State  law  defines  what  government  may  do  and 

specifically  how  it  shall  do  it.    Little  power  to  pass 

ordinances. 

3  commissioners  nominated  by  district,  elected  at-large 

Partisan. 

6  year  overlapping  terms. 

Chairman  -  Elected  from  own  members. 
Commission  is  responsible  for  executive  and  many 
administrative  functions.    Administrative  powers  are 
shared  with  other  elected  officials. 
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Department  heads  appointed  on  basis  of 
qualifications.    Responsible  to  County 
Manager.    Members  of  boards  and 
commissions  continue  to  be  appointed  by 
the  commission. 

Manager  can  balance  priorities  set  by 
commission  with  available  county-wide 
resources,  also  balance  needs  of  individual 
departments  with  overall  needs  and 
resources  of  county. 

Many  functions  now  performed  by 
independently  elected  offices  or  independent 
boards  are  brought  under  supervision  of  a 
professional  manager  and  commission 
control. 
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COUNTY  MANAGER 

Directs  and  supervises  the  administration  of  all 

departments. 

COMMISSION:  Appoints  and  removes  County 
Manager,  members  of  boards  and  commissions. 
COUNTY  MANAGER:  Appoints  and  removes  all 
department  heads  and  employees  and  temporary 
advisory  committees.    Is  ultimately  responsible 
for  all  employees. 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

CASCADE  COUNTY,  MONTANA 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  Cascade  County  at  a  special  election  to  be  held  with  the  general 
election  on  November  5,  1996. 

We,  the  Study  Commissioners  of  Cascade 
County  do  hereby  certify  that  this  is  the  date 
of  the  special  election  approved  by  the 
Cascade  County  Local  Government  Study 
Commission. 


SEAL 


ATTEST:      tIIax.  r^u^ 

Rita  Hudak,  County  Clerk 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Great  Falls,  Montana  this  _j_j_ 
day  of  August,  1996. 

Carol  Thomas,  Chairman 

Barbara  Ann  Tamietti 

Sue  M.^ickenson    ^  f 


Kenneth  L.  Maki 


Jonn  St.  Jermain 


^^^-^■■ 


■a^*:- 
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CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 

THE  NOVEMBER  5,  1996,  SPECIAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 

ALTERNATIVE  FORM  OF  GOVERNMENT  FOR  CASCADE  COUNTY 

If  the  proposed  form  of  government  fails  to  receive  a  majority  of  the  votes 

cast  on  the  question,  the  suboption  also  fails.    If  the  proposed  form  is 

adopted,  the  suboption  requires  only  a  plurality  of  votes  cast  on  the 

suboption  for  adoption. 

VOTE  ON  BOTH  ISSUES 

1. 
Vote  for  One. 

D 

FOR  adoption  of  charter  with  the  commission-manager  plan  of 

government  proposed  for  Cascade  County  proposed  by  the  Cascade 

County  Local  Government  Study  Commission. 

D 

FOR  existing  form  of  government. 

2. 
Vote  for  One. 

Local  government  elections  shall  be  conducted  on  a: 

D 

partisan  basis. 

D 

nonpartisan  basis. 
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SEAL 


We,  the  Study  Commissioners  of  Cascade 
County  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  Cascade 
County  Local  Government  Study 
Commission. 

In  testimony  whereof,  we  set  our  hands. 


Done  at  Great  Falls,  Montana  this  _[]_ 
day  of  August,  1996. 


ATTEST:     Tlrl)^..  ^t^cI^A 

Rita  Hudak,  County  Clerk 


Carol  Thomas,  Chairman 
Barbara  Ann  Tamietti 


't^^tit. 


^ri-^Lj^-f^ 


Sue  M.  Dickenson 


Kenneth  L.  Maki 


hn  St.  Jermain 
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CERTIFICATE 

FOR  THE  APPORTIONMENT 
OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 


DISTRICT 


1 

2 
3 
4 
5 

NOTES: 


1990  POPULATION 


15,451 
15,612 
15,734 
15,332 
15,562 


%  DEVIATION 
FROM  IDEAL 
POPULATION 

-0.6 
+0.5 
+  1.3 

-1.3 
+0.2 


1.  Ideal  population  is  calculated  by  dividing  the  total  1990  population  of  Cascade 
County  by  the  number  of  districts  (77,691/5  =  15,538). 

2.  The  1990  population  is  derived  from  the  U.S.  Bureau  of  the  Census  1990 
TIGER  and  P.L.  94-171  Digital  Data  Files. 

We,  the  Study  Commissioners  of  Cascade 
County  do  hereby  certify  that  this  is  the 
official  apportionment  plan  for  Cascade 
County  commissioner  districts  approved  by 
the  Cascade  County  Local  Government 
Study  Commission. 


SEAL 


ATTEST: 


Rita  Hudak, 


County  Clerk 


In  testimony  whereof,  we  set  our  hands. 


is  V^ 


Done  at  Great  Falls,  Montana  th 
day  of  August,  1996. 

Caro)  Thomas,  Chairman 
Barbara  Ann  Tamietti 


Sue  M.  Di( 


'/V      -^^  C^A^-/L,^<f^-yi^ 


ickenson 


Kenneth  L.  Maki  ? 


hn  St.  Jermain 


iin  7 


^*g^-^**-r 
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CASCADE  COUNTY,  MONTANA 

PROPOSED  COUNTY  COMMISSIONER  DISTRICTS 

Based  on  1990  Census  Data 

(See  Great  Falls  Inset  Following  Page) 
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GREAT  FALLS,   MONT 

AND  VKINITY 


CERTIFICATE  ESTABLISHING  THE  DATE 
OF  THE  FIRST  PRIMARY  AND  GENERAL  ELECTIONS  FOR 

OFFICERS  OF  THE  NEW  GOVERNMENT  OF  CASCADE 

COUNTY,  MONTANA  IF  THE  ALTERNATIVE  PROPOSAL  IS 

APPROVED  AND  ESTABLISHING  THE  EFFECTIVE  DATE 

OF  THE  PROPOSAL,  IF  APPROVED 


The  date  of  the  primary  election  for  officers  of  the  new  government  of  Cascade  County, 
Montana  shall  be  held  at  a  special  election  on  June  2,  1998. 

The  date  of  the  general  election  for  officers  of  the  new  government  of  Cascade  County,  Montana 
shall  be  held  at  a  special  election  on  November  3,  1998. 

The  effective  date  of  the  alternative  plan  of  local  government  of  Cascade  County,  Montana  takes 
effect  when  the  new  officers  take  office  at  10  a.m.,  January  4,  1999. 

We,  the  Study  Commissioners  of  Cascade 
County  do  hereby  certify  that  these  are  the 
dates  of  the  special  primary  and  general 
elections  and  the  effective  date  of  the 
alternative  plan  of  local  government  of 
Cascade  County,  Montana,  approved  by  the 
Cascade  County  Local  Government  Study 
Commission. 


SEAL 


ATTEST:    y^^^   ■^A.An^ 

Rita  Hudak,  County  Clerk 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Great  Falls,  Montana  this  _Q_^ 
day  of  August,  1996. 


Ia:.ia^{  ^€1/1 


l-l'(    c^. 


Carol  Thomas,  Chairman 
Barbara  Ann  Tamietti 
Sue  M. --Dickenson      / 


■L<^'£i  i<,,^ 


'         / 


Kenneth  L.  Maki 


-     /I-/^   JJ' 


.jt^  ■rac. 


m  St.  Jermain 


:±-^ 
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MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program  Phone 

301  South  Park  Avenue  Room  340  I^^ 

PO  Box  200547 
Helena,  MT  59620-0547 


(406)841-2909 
(406)841-2910 
(406)  444-1421 


July  7,  2005 

STATP  DOCUMENTS  COLLECTION 

m  1  :^  2005 

MONTANA  STATE  LIBRARY 
-,„   1515  E.  6th  AVE. 
HELENA.  MONTANA  59620 

Montana  State  Library 
1 5 1 5  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  City  of  Chinook's  2004  Local  Government  Study  Commissions 
report  for  your  files. 

Sincerely, 


{  \  1 

MAfLENE  A.  HUGHES      (  \ 

Program  Specialist  ^-^ 

Local  Government  Services  Bureau/Systems 

841-2900 


Enclosure 

Contact:  James  Kammerer  -  444-5432 
State  Library 


CITY  OF  CHINOOK  ^Oc%M^       ^% 

GOVERNMENT  STUDY  COMMISSION      ■S'^/sK  GaJJ^hr^ 
FINAL  REPORT  ^^^§0^^^ 


To  the  Citizens  of  the  City  of  Chinook: 

The  City  of  Chinook  Study  Commission  elected  by  the  voters  on  November  8,  or 
thereafter  appointed  presents  this  tentative  report  to  the  Citizens  of  this  City. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  our  city  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of  the 
state".  If  some  change  is  deemed  necessary,  the  study  commission  may  submit  such 
proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  city.  Opinions  and  recommendations  were 
solicited  from  local  government  officials,  community  organizations,  and  citizens  through 
interviews  and  a  survey. 

Approximately  2/3  of  respondents  were  satisfied  with  over  all  performance  of 
government  services.    There  seems  to  be  no  great  interest  or  demand  for  change  in 
government.  Citizens  would  like  to  see  "at  large"  elections  and  maybe  the  City  could 
pursue  this  through  the  legislature,  especially  if  the  League  of  Cities  and  Towns  were  to 
be  interested. 

The  senior  citizens  are  concerned  with  safety  when  crossing  Pennsylvania  Street 
around  the  Senior  Center,  Post  Office  and  Grande  Villa.  The  City  might  try  to  put  up 
pedestrian  signs  in  the  area  and  maybe  see  if  the  police  couldn't  make  some  "contact 
stops"  to  try  to  get  people  to  yield  better  to  pedestrians. 

The  City  needs  to  try  to  develop  a  better  way  to  inform  people  of  pending  issues 
that  may  come  up  in  future  meetings.  A  suggestion  might  be  that  council;  members  be 
encouraged  to  bring  up  things  at  other  places  like  -  church,  Eagles,  Lions  American 
Legion,  and  Senior  Citizens. 

One  suggestion  was  to  have  elected  officials  write  a  statement  of  their  mission 
and  goals  to  improve  the  City.  Some  of  the  "wish  list"  ideas  might  get  some  excitement 
going  to  improve  our  town. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  City  of 
Chinook  Study  Commission  has  concluded  that  there  is  general  consensus  that  the 
existing  city  commission  form  of  government  has  served  this  city  well  since  its 


organization  in  1901,  and  will  continue  to  do  so  in  the  future.  We  therefore  recommend 
no  change  in  this  form  of  government. 


Respectfttily  Subrnitted 


City  of  Chinook,  Local  Government  Revi 


^ 


Chair 


Member 


'^^-<^-?<^  iis/'- 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone 
FAX 
TDD: 


(406)841-2909 
(406)841-2910 
(406)  444-1421 


June  24,  2005 


SWTF  DOCUMENTS  COLLECTIOfj 

Montana  State  Library  '^"'-  '''^''''^  =^^^^ 

1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  Town  of  Circle's  2004  Local  Government  Study  Commissions 
report  for  your  files. 


Sincerely, 


MARIIENE  A.  HUGHES 

Program  Specialist 

Local  Government  Services  Bureau/Systems 

841-2900 


Enclosure 

Contact:  James  Kammerer  -  444-5432 
State  Library 


TOWN  OF  CIRCLE  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 


Tu  the  Citizens  of  the  Town  of  Circle.  Montana: 


The  Circle  Study  Commission  appointed  by  the  governing  body  present  this  final  report  to  the 
citizens  of  this  town. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form 
and  powers  of  our  town  government  and  procedures  for  delivery  of  local  government  services 
and  compare  them  with  other  forms  available  under  the  laws  of  the  state".  If  some  change  is 
deemed  necessary,  the  study  commission  may  submit  such  proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and  information  from  a 
number  of  people  in  the  town.  Opinions  and  recommendations  were  solicited  through  mailed 
surveys  and  public  hearings  from  local  government  officials  and  citizens.  All  meetings  of  the 
study  commission  were  open  to  the  public.  Public  hearings  were  held  to  determine  citizen 
opinion. 

As  a  result  of  discussions  held  amongst  study  commission  members,  and  since  no  citizens 
attended  any  of  the  public  meetings  or  hearings,  the  Circle  Study  Commission  has  concluded  that 
there  is  a  general  consensus  that  the  existing  mayor-council  form  of  government  has  served  this 
community  well  since  its  inception,  and  will  continue  to  do  so  in  the  future.  We  therefore 
recommend  no  change  in  this  form  of  government. 


Respectfully  submitted, 

Gene  Markuson         x^^^^^iL/    I  *   \^SL^^^^U*■^4,'fi-^^\^ 

Shayne  Flinders       ^^^^^jQ 

Mike  Metzenberg 


Circle  Town  Government  Study  Commission 


Dated:    J  .^.^c     I^^rt,  J^^^  ^  ^ 


2005 


MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


October  6,  1995 


Mr.  HaroW  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  Town  of  Circle's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


MARUENE  A.  HUGHES 
Administrative  Assistant 


(^J:ih^\LxIjbo 


Enclosure 


"Working  Together  to  Make  It  Work" 


s 


Town  of  Circle 

Local  Government  Review  Study  Commission 

Meeting  Minutes 

August  24,  1995 

Members  present  were  Harvey  Kirkegard,  Donald  Clarin,  Arnie 
Larson,  Gene  Schuld,  excused  absence  Bob  McDonald,  absent  exoff icio 
Ronald  McFarland. 

Vice  chairman  Kirkegard  called  the  meeting  to  order  at  7:02 
p.m. 

Kirkegard  asked  that  the  minutes  of  the  June  22,  1995  meeting 
be  read.  The  minutes  were  read.  There  were  no  changes  to  be  made. 
Kirkegard  stated  the  minutes  would  stand  as  read. 

Vice  Chairman  Kirkegard  asked  if  any  of  the  committee  members 
had  received  any  comments  from  the  citizens  of  the  Town.  None  of 
the  committee  members  had  any  comments. 

Kirkegard  read  the  final  report  to  the  committee  members. 
Kirkegard  asked  for  any  comments.   None  were  offered. 

Arnie  Larson  made  a  motion  to  accept  the  final  report, 
seconded  by  Gene  Schuld,  motion  carried. 

By  group  consensus,  this  will  be  the  last  meeting  of  the  Local 
Government  Review  Committee. 


a)  CA^^UJ)        gio^^w^ 


Donald   Clarin 
Stud^  Cannissicn 
August  21,  1995 


f 


August  24,  1995 

CIRCLE  MONTANA  CITY  GOVERNMENT  STUDY  COMMISSION  FINAL  REPORT 

The  Cily  of  Circle,  Montana  Oovcnuncot  Study  Commission  elected  by  tfac  votcra  on  November  8 
1994,  or  thei^oafter  appointed  preecnt  this  final  rq>ort  to  the  citizOTs  of  t^ 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and 
powers  of  our  city  govanmont  and  jHoccdurea  for  delivery  of  local  govranmoit  Bwvicoa  and  conpare  them 
with  otte  fonna  available  under  the  laws  of  the  gtate".  If  some  dbange  is  deemed  necefflary,  the  study 
commission  may  submit  sudi  proposed  diange  to  the  electon. 

In  the  conduct  of  their  review  the  study  commission  has  sou^iit  advice  and  information  fmrn  a  number 
of  people  in  the  community.  Opini<»is  and  recommcndalions  were  solicited  fixxn  local  govcmmcnt  ofiQdals, 
community  organization»  and  citizwis.  All  moetingB  of  the  study  ccmmiiasioowwe  open  to  the  public.  Public 
hearings  were  held  to  detenxtine  citizen  opinioa 

As  a  result  of  discussions  hold  with  the  people  and  groups  mentioned  the  Circle  City  Study 
CommiflBioQ  has  concluded  that  there  is  goiend  consojsus  that  the  existing  fonn  of  g^ 
city  well  since  the  adoption  became  cfiFcddve  on  May  2, 1977,  and  will  continue  to  do  so  in  Ae  fiiturc.  We 
therefore  rocommend  no  cfaangp  in  this  form  of  govDmmeaL 

Rc^Mctfiilly  submitted. 


c^jyPfhL.^^ 


Secretary 


-^^^^^^^^..vC^^^^,^^ 


Member 

City  of  Circle,  Montana  Study  Commissioner 


l\  e  Co^^o       Cop\/ 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone: 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


July  31,  1996 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 


STATE  cccu;;;:;iTS  collection 
OCT  (:.l  1996 

MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59S20 


Mr  Chambers: 


4 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  Carbon  County's  decision  regarding  the  1994  study 
commission. 

Sincerely, 


MARLENE  A.  HUGHES 
Prograrn  Specialist 


Enclosure 


!r% 


^      1' 


"Working  Together  to  Make  It  Work" 


0^S3 


Carbon  County  Study  Commission 


P.O.  Box  1128 
Red  Lodge,  Montana  59068 


JUL  3  1 


1996 


FINAL 
€      REPORT 


AdoptedJuly  15,  1996 


m 
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LETTER  TO  CITIZENS  OF  CARBON  COUNTY 


To  the  Citizens  of  Carbon  County: 


The  Carbon  County  Study  Commission  elected  by  the  voters  on  November  8,  1994  or 
thereafter  appointed,  present  this  final  report  to  the  citizens  of  Carbon  County. 


The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  our  county  government  and  procedures  for  delivery  of  local  government 
services  and  compare  them  with  other  forms  available  under  the  laws  of  the  state."    After 
completing  these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to 
submit  a  final  report  recommending  no  change,  or  propose  an  amendment  to  the  existing 
form  of  government  or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  the  conduct  of  its  review  the  study  commission  has  sought  advice  and  information 
from  a  number  of  people  in  the  county.    Opinions  and  recommendations  were  solicited  from 
local  government  officials,  community  organizations  and  citizens.    All  meetings  of  the  study 
commission  were  open  to  the  public.    A  random  sampling  of  10%  of  the  registered  voters  in 
Carbon  County  were  polled  by  telephone.    Public  hearings  were  held  to  determine  citizen 
opinion. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  a 
survey,  in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  an  amendment  to  the  existing 
form  of  government  that  we  feel  will  provide  the  governmental  services  expected  by  the 
people  both  today  and  in  the  future.    Our  concern  has  been  to  provide  a  form  of  government 
that  will  be  responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to 
local  problems.    We  feel  the  citizens  of  Carbon  County  can  achieve  these  goals  by  adopting 
the  nonpartisan  local  government  election  sub-option  to  be  included  in  the  existing  form  of 
local  government. 

The  Study  Commission  does  recommend  an  amendment  to  the  present  form  of 
government  to  call  for  "nonpartisan"  election  of  all  county  officials  instead  of  "partisan" 
election.    The  Study  Commission  hereby  authorizes  a  special  election  to  be  held  at  the 
general  election  November  5,  1996,  on  the  issue. 

In  addition,  the  Study  Commission  intends  to  prepare  a  "Supplementary  Report" 
within  the  next  year  that  will  make  three  recommendations  to  the  Carbon  County 
Commissioners: 


^ 


1 .         That  the  County  commissioners  establish  a  limited-life  committee  to 

recommend  changes,  if  needed  to  achieve  the  most  economical  operation  of  the 
County  Superintendent  of  Schools  office. 


That  the  County  Commissioners  actively  pursue  utilizing  more  electronic  data 
storage  of  official  records  in  the  County  Courthouse  and  Annex,  making 
storage  space  available  to  alleviate  overcrowding. 


3.         That  the  County  Commissioners  hurry  along  on  equalizing  the  population  in 
each  Commission  district  to  correct  a  burgeoning  imbalance. 


The  question  of  adopting  this  amended  form  of  government  will  be  placed  on  the  ballot 
November  5,  1996.   We  solicit  your  support  for  its  adoption. 


Respectfully  submitted, 
Gary  liy  (J 


Wallace  J.  Olds 


\ 


Daniel  Gainer 

Local  Government  Study  Commissioners 
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II.    COMPARISON  OF  EXISTING  FORM  OF  GOVERNMENT 

AND  PROPOSED  AMENDMENT  TO 

THE  EXISTING  FORM  OF  GOVERNMENT 


PRESENT  FORM  OF  GOVERNMENT      PROPOSED  FORM  OF  GOVERNMENT 


ELECTIONS: 


Partisan  Nonpartisan 


(No  other  changes  proposed) 


< 


The  following  chart  compares  the  characteristic  of  the  existing  form  of  county 
government  with  the  proposed  amendment  to  the  existing  form  of  government.    Under  the 
last  column  entitled  "comments"  the  study  commission  has  included  short  summaries  of  why 
they  are  proposing  a  change  in  this  area. 
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COMPARISON  OF  SPECIFIC  CHARACTERISTICS 


4 


CHARACTERISTIC 

PRESENT  FORM 

PROPOSED  FORM 

EVALUATIVE 

OF 

OF 

COMMENTS 

GOVERNMENT 

GOVERNMENT 

Party  politics  does  not 

Election 

Partisan 

Nonpartisan 

play  a  major  role  at  the 
local  level. 

Voters  more  inclined  to 
concentrate  on  the 
candidates'  qualifications 
and  the  issues,  rather 
than  party  affiliation. 

In  many  cases  primary 
elections  will  be 
unnecessary  and  thus  less 
costly. 
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111.    DISCUSSION  OF  RECOMMENDED  CHANGE 


Summary  of  change:   Candidates  for  county  political  office  would  no  longer  be  designated  by 
political  party  on  the  ballot.    (Authorized  in  7-4-413  MCA.) 

If  approved  by  voters  at  the  next  general  election,  November  5,  1996,  a  change  to 
nonpartisan  elections  for  commissioners  would  take  effect  upon  adoption  of  the 
recommendation.    A  change  to  nonpartisan  elections  for  other  elected  county  officials  would 
take  effect  at  the  beginning  of  the  local  government's  fiscal  year.    Terms  of  office,  filing  fees 
and  filing  deadlines  would  be  unchanged. 

ARGUMENTS  FOR: 


1.  Party  politics  should  be  set  aside  at  this  local  government  level;  voters  will  be 
more  inclined  to  concentrate  on  the  candidates'  qualifications  and  the  issues, 
rather  than  party  affiliation. 

2.  In  many  cases  primary  elections  will  be  unnecessary  and  thus  less  costly. 
(Nonpartisan  ballots  generally  call  for  a  primary  only  if  there  are  more  than 
two  candidates  for  an  office.) 


ARGUMENTS  AGAINST: 


1.  The  party  system  of  government  is  the  ovei-whelmingly  accepted  method  of 
election  in  Montana  and  the  United  States  and  always  has  been. 

2.  It  is  not  easy  to  know  a  candidates'  political  philosophy;  a  party  designation 
gives  at  least  a  hint  of  the  candidates'  bent. 
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APPENDIX 

CERTIFICATE 

ESTABLISHING  THE  EXISTING  FORM  OF  GOVERNMENT 

FOR 

CARBON  COUNTY 

If  retained  by  the  voters,  the  government  of  Carbon  County  shall  be  organized  under  the 
following  provisions  of  MCA  7-3-111  which  authorizes  the  elected  county  official  form  of 
government; 

7-3-111.    Statutory  basis  for  elected  county  official  government.    (1)    For  the  purpose 
of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the  elected 
county  official  form  of  government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(1); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(i)  7-3-418; 
(1)7-3-4.32(1); 
(k)  7-.3-433(l); 

(1)  7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(p)  7-3-438(1); 
(r)  7-3-440(1); 
(s)  7-3-441(1); 

(u)  7-3-442(6)  if  the  county  has  not  elected  an  auditor; 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who 
are  elected  to  6-year  terms.    The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION  FORM. 

7-3-401.    Commission  form.    The  commission  form  consists  of  an  elected  commission 
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(which  may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.    All 
legislative,  executive,  and  administrative  powers  and  duties  of  the  local  government  not 
specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the 
commission.    The  commission  shall  appoint  the  heads  of  departments  and  other  employees, 
except  for  those  appointed  by  other  elected  officials. 

7-3-402.    Nature  of  Government.    Local  governments  that  adopt  this  form  shall  have 
general  government  powers. 

7-3-412  (4).    Selection  of  commission  members.    The  commission  shall  be  elected  by  any 
combination  of  districts,  in  which  candidates  must  reside  and  which  are  apportioned  by 
population,  and  at  large. 

7-3-413  (1).    Type  of  election.    Lx)cal  government  elections  shall  be  conducted  on  a 
partisan  basis. 

7-3-414  (1).  Chairman  of  commission.    The  chairman  of  the  commission  shall  be  elected 
by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 
ordinance. 

7-3-415  (2).    Administrative  assistants.    The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local 
government. 

7-3-416  (2).    Terms  of  the  commission  members.    Commission  members  shall  be  elected 
for  overlapping  terms  of  office. 

7-3-417  (2).    Size  of  commission  and  community  councils.    The  size  of  the  commission, 
shall  be  three,  and  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance. 

7-3-418.    Terms  of  elected  officials.    The  term  of  office  of  elected  officials  is  4  years, 
except  the  term  of  office  for  commissioners  which  is  6  years. 

7-3-432  (1).    Legal  officer.    A  legal  officer  (who  may  be  called  the  county  attorney)  shall 
be  elected. 

7-3-433  (1).  Law  enforcement  officer.    A  law  enforcement  officer  (who  may  be  called  the 
sheriff)  shall  be  elected. 

7-3-434  (1).    Clerk  and  recorder.    A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).    Clerk  of  district  court.    A  clerk  of  district  court  shall  be  elected. 
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7-3-436  (1).  Treasurer.    A  treasurer  shall  be  elected. 

7-3-438  (1).  Superintendent  of  schools.    A  superintendent  of  schools  shall  be  elected. 

7-3-440  (1).  Coroner.    A  coroner  shall  be  elected. 

7-3-441  (1).  Public  administrator.    A  public  administrator  shall  be  elected. 

We,  the  Study  Commissioners  of  Carbon  County 
do  hereby  certify  that  this  is  the  existing  Plan  of 
Government  as  established  by  Section  7-3-111 
MCA. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Red  Lodge  this      1'^       day  of  Zoiy  94? 

Gary  L^  ^ 


ATTEST: 


tk^r 


A./2^' 


Rog^  D.  Newman 

Clerk  &  Recorder  of  Carbon  County 


Wmiace  Olds 


Local  Government  Study  Commissioners 
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CERTIFICATE 

ESTABLISHING  THE  PROPOSED  AMENDMENT 

TO  THE  EXISTING  FORM  OF  GOVERNMENT 

FOR 

CARBON  COUNTY 

Upon  approval  of  the  majority  of  voters,  the  government  of  Carbon  County  shall  be 
organized  under  the  following  provisions  of  Section  7-3-1 1 1  MCA. 

7-3-1 11.    Statutory  basis  for  elected  county  official  government.    (1)   For  the  purpose 
of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the  elected 
county  official  form  of  government  shall  be  governed  by  the  following  sections: 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(2); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(i)  7-3-418; 
0)7-3-432(1); 
(k)  7-3-433(1); 

(1)  7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(p)  7-3-438(1); 
(r)  7-3-440(1); 
(s)  7-3-441(1); 

(u)  7-3-442(6)  if  the  county  has  not  elected  an  auditor; 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who 
are  elected  to  6-year  terms.    The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION  FORM. 

7-3-401 .    Commission  form.    The  commission  form  consists  of  an  elected  commission 
(which  may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.    All 
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legislative,  executive,  and  administrative  powers  and  duties  of  the  local  government  not 
specifically  reserved  by  law  or  ordinance  to  their  elected  officers  shall  reside  in  the 
commission.    The  commission  shall  appoint  the  heads  of  departments  and  other  employees, 
except  for  [hose  appointed  by  other  elected  officials. 

7-3-402.    Nature  of  Government.    Local  governments  that  adopt  this  form  shall  have 
general  government  powers. 

7-3-412  (4).    Selection  of  commission  members.    The  commission  shall  be  elected  by  any 
combination  of  di.stricts,  in  which  candidates  must  reside  and  which  are  apportioned  by 
population,  and  at  large. 

7-3-413  (2).    Type  of  election.    Local  government  elections  shall  be  conducted  on  a 
nonpartisan  basis. 

7-3-414  (1).  Chairman  of  commission.    The  chairman  of  the  commission  shall  be  elected 
by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 
ordinance. 

7-3-415  (2).    Administrative  assistants.    The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local 
government. 

7-3-416  (2).    Terms  of  the  commission  members.    Commission  members  shall  be  elected 
for  overlapping  terms  of  office. 

7-3-417  (2).    Size  of  commission  and  community  councils.    The  size  of  the  commission, 
shall  be  three,  and  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance. 

7-3-418.    Terms  of  elected  officials.    The  term  of  office  of  elected  officials  is  4  years, 
except  the  term  of  office  for  commissioners  which  is  6  years. 

7-3-432  (1).    Legal  officer.    A  legal  officer  (who  may  be  called  the  county  attorney)  shall 
be  elected. 

7-3-433  (1).    Law  enforcement  officer.    A  law  enforcement  officer  (who  may  be  called 
the  sherift)  shall  be  elected. 

7-3-434  (1).    Clerk  and  recorder.    A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).    Clerk  of  district  court.    A  clerk  of  district  court  shall  be  elected. 

7-3-436  (1).    Treasurer.    A  treasurer  shall  be  elected. 
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7-3-438  (1).    Superintendent  of  schools.    A  superintendent  of  schools  shall  be  elected. 

7-3-440(1).    Coroner.    A  coroner  shall  be  elected. 

7-3-441  (1).    Public  administrator.    A  public  administrator  shall  be  elected. 
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CERTIFICATE 

ESTABLISHING  THE 

DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  AMENDED  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO 

THE  ELECTORS  OF  CARBON  COUNTY: 

The  amended  form  of  government  proposed  by  the  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  Carbon  County  at  a  special  election  to  be  held  with  the 
general  election  November  5,  1996. 

We,  the  Study  Commissioners  of  Carbon  County, 
do  hereby  certify  that  this  is  the  date  of  the 
special  election  approved  by  the  Study 
Commission  of  Carbon  County. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Red  Lodge,  Montana  this    /-S"     day  of 


ATTEST: 


Gary  L^y  / 


,;^^^  J-  /jj'^U^A 


Rog^  D.  Newman 

Clerk  &.  Recorder  of  Carbon  County 


lL. 


Wallace  Olds 


)an  Gainer 
Local  Government  Study  Commissioners 
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CERTIFICATE 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996  SPECIAL  ELECTION 

Instructions  to  voters:    Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  AMENDED  FORM  OF  LOCAL  GOVERNMENT 

Because  there  is  no  change  in  the  form  of  government,  the  proposed  sub-option 
to  the  present  form  of  government  requires  only  a  plurality  of  votes  cast  on  the 
sub-option  for  adoption. 

1. 
Vote  for  one 


D         FOR  the  amendment  to  the  existing  form  of  government  (with 
non  partisan  elections) 

D         FOR  the  existing  form  of  government  (with  partisan  elections) 

We,  the  Study  Commissioners  of  Carbon 
County  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  study 
Commissioners  of  Carbon  County. 

In  testimony  whereof,  we  set  our  hands. 


ATTEST 

Roger  D.  Nejvman 

Clerk  &  Recorder  of  Carbon  County 


Gary  La 


Wallace  Olds 


Dan  Gainer 

Lt)cal  Government  Study  Commissioners 
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I.  LETTER  TO  THE  CITIZENS  OF  THE  CITY  OF  CHOTEAU 

To  the  Citizens  of  the  City  ofChoteau: 

The  City  of  Choteau  Study  Commission  appointed  by  the  Mayor  and  Council  on 
November  17,  2004,  present  this  final  report  to  you,  the  citizens  of  the  City  ofChoteau. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  local  government  and  procedures  for  delivery  of  local  government  services 
and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing 
these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final 
report  recommending  no  change,  propose  an  amendment  to  the  existing  form  of  government,  or 
offer  an  altemative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from 
as  many  people  in  the  City  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  community  organizations,  and  citizens.  All  meetings  of  the  study 
commission  were  advertised  and  open  to  the  public.  Commission  members  visited  with  various 
members  of  the  public  to  explain  the  work  of  the  commission  and  also  to  hear  the  viewpoints, 
ideas,  and  concerns  of  community  members.  Public  hearings  were  held;  a  survey  of  citizen 
attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  a  survey, 
in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  tentative  report  we  present  our  recommendations  for  an  altemative  form  of 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems. 
We  feel  the  citizens  of  the  Cit>'  of  Choteau  can  achieve  these  goals  by  adopting  the  Charter  form 
with  self-government  powers. 

The  question  of  adopting  this  altemative  form  of  government  will  be  placed  on  the  ballot 
November  8.  2005. 

Respectfully  submitted. 

City  of  Choteau  Local  Government  Review  Study  Commissioners 

JoVceLindgren  ^^ 

John  Maloney      '  ^        ^ 

I^ni  C.  Huidekoper  (ex-dificio)  /Jafaie  Smith 


II.  REPORT  SUMMARY 

The  City  of  Choteau  Study  Commission  having  thoroughly  studied  our  present  form  of 
government  and  the  alternative  forms  of  government  available  to  cities  under  state  law,  and 
having  studied  the  future  governmental  needs  of  the  city,  recommends  the  following: 

1.  The  City  of  Choteau  should  adopt,  effective  January  1,  2006,  the  charter  form  of 
government  with  "self-government  powers". 

A.  Findings  of  the  Study  Commission 

After  a  thorough  study  of  the  present  form  of  government  of  the  City  of  Choteau,  it  is  the 
decision  of  the  study  commission  to  recommend  a  change  in  the  form  of  government  to  a 
Charter  form  with  self-governing  powers  for  the  following  reasons: 

Finding  #  1  :  MCA  Section  7-3-219(1)  states  that  local  government  elections  shall  be 
conducted  on  a  partisan  basis  but  for  many  years  we  have  elected  our  City  Council  and 
Mayor  on  a  nonpartisan  ballot.  The  new  charter  will  clarify  this  situation  by  specifically 
calling  for  nonpartisan  elections  of  our  local  officials. 

Finding  #2:  MCA  Section  7-3-217(1)  states  that  the  city's  financial  officer  (who  may  be 
called  the  treasurer)  shall  be  elected.  The  treasurer  for  the  City  of  Choteau  has  always 
been  appointed  by  the  mayor  with  the  consent  of  the  council  pursuant  to  7-4-4102 
M.C.A.  which  states  that  the  city  treasurer  may  be  appointed  by  the  mayor  with  the 
advice  and  consent  of  the  council.  This  apparent  conflict  of  state  statutes  will  be  clarified 
within  the  proposed  charter  by  stating  that  the  city  treasurer  will  be  appointed  by  the 
mayor  with  the  consent  of  the  council,  as  we  have  always  done. 

To  remedy  and/or  clarify  the  issues  presented  above,  the  Study  Commission  recommends 


^^  a  change  to  a  charter  form  of  city  government  that  would  resolve  all  of  these  items. 

B.  Key  Provisions  of  the  Proposal 

1 .  Self-government  Powers.    Under  the  1 972  State  Constitution,  the  potential  power  and 
authority  of  local  government  has  been  changed.  Traditionally,  the  power  over  governmental 
concerns  of  the  city  has  been  the  prerogative  of  the  state  legislature.  The  legislature  decided 
what  city  government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by  cities 
along  with  an  alternative  form  of  government.  The  adoption  of  self-government  powers  would 
mean  greater  flexibility  in  shaping  governmental  structure,  greater  power  to  solve  our  own 
problems,  and  more  responsibility  to  recognize  and  deal  with  these  problems. 

2.  Nonpartisan  elections.  Election  of  the  City  Council  and  Mayor  will  continue  to  be  conducted 
on  a  nonpartisan  basis. 


III.  COMPARISON  OF  THE  EXISTING  AND  PROPOSED  PLANS 
OF  CITY  GOVERNMENT  FOR  CHOTEAU,  MONTANA 

A.  Existing  Form 

The  existing  form  of  government  of  the  Cit>'  of  Choteau  is  a  typical  Mayor-Council  form  of 
government  with  general  powers.  The  City  is  divided  into  two  wards  and  two  council  members 
are  elected  from  each  ward.  Elections  are  conducted  on  a  non-partisan  basis  even  though  the 
statutory  version  of  this  plan  of  government  requires  partisan  elections.  City  staff,  including  the 
financial  officer  (referred  to  as  the  city  treasurer),  are  appointed  by  the  Mayor  with  the  consent 
of  the  Council. 

B.  Proposed  Form 

The  proposed  plan  of  city  government  is  set  forth  m  a  city  charter  which,  if  approved  by 
the  voters,  would  give  the  City  self-governing  powers.  Self-governing  powers  provides  the  City 
government  greater  flexibility  in  dealing  with  unforseen  problems  and  opportunities. 

The  proposed  plan  also  continues  and  regularizes  the  present  practice  of  electing  our  City 
officials  on  a  nonpartisan  ballot. 

C.  Comparison  of  Specific  Characteristics  of  the  Existing  and  Proposed 
Forms  of  Government 

The  chart  on  the  following  page  compares  characteristics  of  the  existing  form  of  city 
government  with  the  proposed  charter  form  of  city  government. 


CITY  OF  CHOTEAU 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE  COUNCIL-MAYOR  FORM  OF 

GOVERNMENT  WITH  THE  CHARTER  FORM  OF  GOVERNMENT 

WITH  MAYOR  AND  COUNCIL 

2005 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FORM  OF 
GOVERNMENT 

COMMENTS 

FORM  OF 
GO\TRNMENT 

MAYOR-COUNCIL 

Elected  council  performs  policy 
making  functions.  Elected 
mayor  administers  government 
with  the  advise  and  consent  of 
the  council. 

CHARTER 

Elected  council  performs  policy 

making  functions.  Elected 

mayor  administers  government 

with  the  advice  and  consent  of 

council. 

No  change  in  the  basic  plan  of 
government,  but  the  charter  clarifies  the 
governing  roles  of  the  mayor  and 
council. 

POWERS 

General  government  powers 

Self-government  powers 

The  charter  limits  the  city's  taxing 
authority  to  that  of  a  general  powers 
government  and  requires  public 
hearings  be  held  for  any  increase  in 
fees  and  utility  rates.  Provides  greater 
flexibility  to  city  council  to  address 
unforseen  problems  or  opportunities. 

GOVERNING 
BODY 

Council  and  mayor  responsible 
for  all  legislative,  executive  and 
administrative  functions. 

Council  and  mayor  responsible 
for  all  legislative,  executive  and 
administrative  functions. 

No  change. 

Size 

Four  council  members  elected 
from  districts  in  non-partisan 
elections. 

Four  council  members  elected 
from  districts  in  non-partisan 
elections. 

No  change  in  number  on  council  or 
method  of  election.  Regularizes 
nonpartisan  election  of  local  officials. 

Term 

Four-year  overlapping  terms. 

Four-year  overlapping  terms. 

No  change. 

Presiding  Officer 

Mayor 

Mayor 

No  change. 

CHIEF  EXECUTIVE 
AND 

ADMINISTRATAT 
OFFICER 

The  elected  mayor  administers 
the  government  on  a  part  time 
basis. 

The  elected  mayor  administers 
the  government  on  a  part  time 
basis. 

No  change. 

Powers  and  Duties 

The  mayor  carries  out  the 
policies  of  the  council,  advises 
the  council,  executes  the  budget, 
and  enforces  laws,  ordinances 
and  resolutions. 

The  mayor  carries  out  the 
policies  of  the  council,  advises 
the  council,  executes  the  budget, 
and  enforces  laws,  ordinances 
and  resolutions. 

No  change. 

Appointment  Powers 

The  mayor  appoints  department 
heads  and  members  of  boards 
and  commissions  with  the 
consent  of  the  council. 

The  mayor  appoints  department 
heads  and  members  of  boards 
and  commissions  with  the 
consent  of  the  council. 

No  change. 

Budget  Preparation 

Mayor  prepares  budget  in 
cooperation  with  department 
heads.  Budget  is  then  modified 
and  approved  by  the  city 
council. 

Mayor  prepares  the  budget  in 
cooperation  with  department 
heads.  Budget  is  then  modified 
and  approved  b>  the  city 
council. 

No  change. 

D.  Recommendations  and  Reasons 

1 .  Self-governing  powers  would  allow  the  city  government  to  exercise  any  power  not  prohibited 
by  the  state.  Although  the  study  commission  sees  no  immediate  need  for  self-governing  powers, 
they  are  automatically  acquired  with  a  charter  and  would  give  our  city  leaders  the  flexibility  for 
future  needs  and  may  add  to  the  efficiency  of  our  government. 

2.  Nonpartisan  election  of  the  city  council  and  mayor  is  the  method  we  have  used  in  Choteau  for 
many  years  and  the  study  commission  can  find  no  valid  reason  to  change  to  partisan  elections. 
Therefore,  the  charter  will  clarify  the  intent  of  the  City  to  continue  to  elect  our  local  officials  on 
a  nonpartisan  ballot. 


^dl 


Jusrm  Grohs 


'M. 
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^-Lebna  C.  Huidekoper  (ex-orficio) 


yc^  Lindgren         / 


John  Maloney    ''  '-* 

A^\t  Smith 
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CERTIFICATE  A 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  CHOTEAU,  MONTANA 

If  retained  by  the  voters,  the  government  of  Choteau  shall  remain  organized  under  the  following 
provisions  of  7-3-113,  M.C.A.  which  authorizes  the  municipal  commission-mayor  form  of 
government. 

7-3-113.  Statutory  basis  for  municipal  commission-mayor  government. 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each 
unit  of  local  government  organized  under  the  general  statutes  authorizing  the  municipal 
commission-mayor  form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed 
after  May  2,  1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 

(i)  7-3-21 7(2);     Authorized  by  7-4-4102(4)(c)M.C.A. 

0)7-3-218(2) 

(k)  7-3-219(1) 

(1)  7-3-220(1) 

(m)  7-3-221(3) 

(n)  7-3-222(2) 

(o)  7-3-223(2) 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission  shall  be 
established  by  orduiance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
MUNICIPAL  COMMISSION-MAYOR  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who 
may  be  referred  to  as  the  mayor)  who  is  elected  at-large. 

7-3-202  (1).  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  govemn:ent  unit  by  authorizing  general 
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government  powers. 

7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts,  and  wiitten  obligations  of  the  commission,  subject  to 
the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  consent  of  the  commission,  all  members  of  boards;  except  the 
executive  may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

7-3-212  (2).  Administrative  assistants.  The  executive  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local  government, 
and  such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213  (3).  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of 
a  majority  of  the  commission,  all  department  heads  and  remove  department  heads  and  may 
appoint  and  remove  all  other  department  employees. 

7-3-214  (2).  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject  to 
override  by  a  two-thirds  vote  of  the  commission. 

7-3-215  (2).  Preparation  of  budget.  The  executive  may  prepare  the  budget  in 
consultation  with  the  commission  and  department  heads. 

7-3-216  (2).  Administrative  super\'ision  and  control.  The  executive  may  exercise 
control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of 
the  commission. 

7-3-217  (2).  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer) 
shall  be  appointed  by  the  executive  with  the  consent  of  the  commission. 

7-3-218  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219  (1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
partisan  basis. 


7-3-220  (1).  Chairman  of  commission.  The  commission  shall  have  a  chairman  who 
shall  be  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term  established 
by  ordinance. 

7-3-221  (3).  Presiding  officer  of  the  commission.  The  presiding  officer  of  the 
commission  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent). 

7-3-222  (2).  Terms  of  commission  members.  Commission  members  shall  be  elected 
for  overlapping  terms  of  office. 

7-3-223(2).  Size  of  commission  and  community  councils.  The  size  of  the 
commission,  which  shall  be  a  number  not  less  than  three,  shall  be  established  when  the  form  is 
adopted  by  the  voters,  and  community  councils  to  advise  commissioners  may  be  authorized  by 
ordinance. 

7-3-224.  Terms  of  elected  offlcials.  The  term  of  office  of  elected  officials  may  not 
exceed  four,  (4)  years  and  shall  be  established  when  the  form  is  adopted  by  the  voters. 

'^r-p',  •■ We,  the  Study  Commissioners  of  the  City  of  Choteau  do 

.•"      '^' ',     ■  .  hereby  certify  that  this  is  the  existing  Plan  of  Government 

.-   v_-  as  established  by  Section  7-3-113  MCA. 

"•.     J.  In  testimony  whereof,  we  set  our  hands. 

■•.'■'t):-iT:'sEAL  ■ 

'■-. ..■  Done  at  Choteau,  Montana  this  1 1  'day  of  A.uys4-,  2005. 


ATTEST:  /jrijm^i  .  4^v^dJxJM 
Leona  C.lji^id^koper,  Cler^,  City  of  (Ehoteau 

Justin  Grohs 


John  Maloney 


'njj. 


Ol  ^-rui^ch^ 


e  Smith 
LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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CERTIFICATE  B 

THE  PROPOSED  CHARTER 

OF 

THE  CITY  OF  CHOTEAU,  MONTANA 

PREAMBLE 

WE,  THE  PEOPLE  OF  THE  CITY  OF  CHOTEAU,  COUNTY  OF  TETON.  STATE  OF 
MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do  hereby 
adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01    Powers  of  the  City  Of  Choteau 

The  City  of  Choteau  shall  have  all  powers  not  prohibited  by  the  Constitution  of  Montana,  the 
laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  city  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in  favor  of  the 
existence  of  that  power  or  authority. 

Section  1.03    Restrictions 

1 .  The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  municipal  election. 

2.  No  change  in  any  city  license  fee,  user  fee,  permit  fee,  or  utility  charge  shall  be  made  without 
prior  public  hearings,  as  prescribed  by  law. 

Section  1.04    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative  and  administrative  stmcture  and  organization  are  superior  to 
statutory  provisions. 
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ARTICLE  II 
LEGISLATIVE  BRANCH 

Section  2.01     Legislative  Branch 

The  legislative  branch  shall  consist  of  the  city  council,  which  shall  be  the  governing  body  of  the 
city. 

Section  2.02    Qualifications  for  Office 

Ever>'  resident  of  the  City  of  Choteau  who  is  18  years  of  age  or  older,  a  citizen  of  Montana  and  a 
qualified  elector  pursuant  to  Article  FV,  Section  2  of  the  Montana  Constitution  is  eligible  to  hold 
the  office  of  council  member. 

Section  2.03    Composition 

The  City  of  Choteau  shall  have  a  city  council  of  four  (4)  members. 

Section  2.04    Term  of  Office 

Members  of  the  city  council  shall  be  elected  for  four  (4)  year,  overlapping  terms  of  office. 

Section  2.05    Election 

1 .  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

2.  The  city  shall  be  divided  into  two  (2)  electoral  districts  with  two  council  members  elected 
from  each  district.  One  (1)  council  member  from  each  ward  shall  be  elected  every  two  (2)  years. 

Section  2.06    President  of  the  Council 

The  council  shall  have  a  president  who  shall  be  elected  by  the  members  of  the  council  from 
among  their  own  number  for  a  term  established  by  resolution.  The  president  of  the  council  shall 
preside  at  council  meetings  when  the  mayor  is  absent,  and  shall  vote  as  other  members  of  the 
council. 

Section  2.07    Vacancy  in  Office 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 

Section  2.08    Removal  from  Office 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of 
tliree  (3)  council  members,  that  the  office  has  become  vacant  as  prescribed  by  law.  or  by  recall 
by  the  electors  of  Choteau,  as  prescribed  by  law. 
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Section  2.09    Filling  Vacancy  on  Council 

1 .  When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be  considered  open 
and  subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term  of 
office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy. 
Pending  such  election  and  qualification  the  council  shall  appoint,  by  the  affirmative  vote  of  three 
(3)  council  members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this 
Charter,  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

2.  If  there  are  fewer  than  three  (3)  council  members  serving  in  office  at  the  time  an  appointment 
to  fill  council  vacancies  is  required,  the  mayor  shall  appoint  with  the  written  consent  of  each  of 
the  incumbent  council  members,  a  person  possessing  the  qualifications  for  office  required  by  law 
and  this  charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  2.10    Powers  and  Duties 

1 .  The  city  council  shall  be  the  legislative  and  policy  determining  body  of  the  city.  All  powers 
of  the  city  shall  be  vested  in  the  city  council  except  as  otherwise  provided  by  law  or  this 
Charter,  and  the  council  shall  provide  for  the  exercise  thereof  and  for  the  performance  of  all 
duties  and  obligations  imposed  by  law  or  this  Charter. 

2.  The  council  may  override  the  mayor's  veto  by  the  affirmative  vote  of  three  (3)  members  of 
the  council. 

Section  2.11    Legislative  Action 

1 .  Unless  otherwise  required  by  law  or  this  Charter,  the  affirmative  vote  of  a  majority  of  the 
council  members  present  at  a  lawful  meeting  of  the  council  shall  be  required  for  all  official 
actions  of  the  council. 

2.  A  minimum  of  three  (3)  council  members  must  be  present  to  convene  a  lawful  meeting  of  the 
council. 

Section  2.12     Procedure 

The  council  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by  resolution. 
Section  2.13     Compensation 

The  compensation  of  council  members  shall  be  set  by  resolufion  of  the  cit>'  council. 


13 


ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01    The  Mayor 

The  mayor  shall  be  the  chief  executive  and  chief  administrative  officer  of  the  city. 

Section  3.02    Qualiflcations  for  Office 

Every  resident  of  the  Cit>'  of  Choteau  who  is  18  years  of  age  or  older,  a  citizen  of  Montana  and  a 
qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is  eligible  to  hold 
the  office  of  mayor. 

Section  3.03    Term  of  Office 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  3.04    Election 

The  mayor  shall  be  nominated  and  elected  at-large  on  a  nonpartisan  basis. 

Section  3.05    Vacancy  in  Office 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 

Section  3.06    Removal  from  Office 

The  mayor  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of  three 
(3)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  recall  by  the 
electors  of  the  Cit>'  of  Choteau,  as  prescribed  by  law. 

Section  3.07    Filling  Vacancy  in  the  Office  of  Mayor 

When  a  vacancy  occurs  in  the  office  of  mayor  the  position  shall  be  considered  open  and  subject 
to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term  of  office  shall 
be  limited  to  the  unexpired  term  of  the  person  originally  creating  the  vacancy.  Pending  such 
election  and  qualification  the  council  shall  appoint,  by  the  affirmative  vote  of  three  (3)  council 
members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this  Charter 
within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  3.08    Powers  and  Duties 

The  mayor  shall: 

1.  enforce  laws.  Charter,  ordinances,  and  resolutions; 
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2.  perform  the  duties  required  by  law.  Charter,  ordinance  or  resolution; 

3.  administer  the  affairs  of  the  city  government; 

4.  carry  out  policies  established  by  the  council; 

5.  recommend  measures  to  the  council; 

6.  report  to  the  council  on  the  affairs  and  financial  condition  of  the  city  government; 

7.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval 
of  the  council; 

8.  report  to  the  council  as  the  council  may  require; 

9.  prepare  the  council  agenda,  preside  at  council  meetings  and  may  take  part  in  council 
discussions; 

1 0.  execute  the  budget  adopted  by  the  council; 

11.  appoint,  with  the  consent  of  the  council,  all  members  of  boards,  except  the  mayor  may 
appoint  without  the  consent  of  the  council  temporary  advisory  committees  established  by  the 
mayor. 

Section  3.09    Administrative  Duties 

The  mayor  may: 

1 .  appoint  one  or  more  administrative  assistants,  with  the  consent  of  a  majority  of  the  council,  to 
assist  in  the  supervision  and  operation  of  the  city  government,  and  such  administrative  assistants 
shall  be  answerable  solely  to  the  mayor; 

2.  appoint  and  remove,  with  the  consent  of  a  majority  of  the  council,  all  department  heads;  other 
employees  may  be  appointed  or  removed  by  following  the  guidelines  set  forth  in  the  City  of 
Choteau  Personnel  Policy; 

3.  prepare  the  budget  in  consultation  with  the  council  and  department  heads; 

4.  exercise  control  and  supervision  of  all  departments  and  boards. 

Section  3.10    Legislative  Authority 

The  mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote.  The  mayor  may 
veto  ordinances  and  resolutions,  subject  to  override  by  the  affirmative  vote  of  three  (3)  members 
of  the  council. 

Section  3.11     Compensation 

The  compensation  of  the  mayor  shall  be  set  by  resolution  of  the  city  council. 
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Section  3.12    City  Attorney 

1 .  The  legal  officer  of  the  city  shall  be  the  city  attorney  who  shall  be  appointed  by  the  mayor, 
with  the  approval  of  the  council,  and  who  will  serve  as  chief  legal  advisor  to  the  council,  the 
mayor,  and  all  city  departments,  offices,  and  agencies. 

2.  The  city'  attorney  shall  represent  the  city  in  all  legal  proceedings  unless  otherwise  determined 
by  the  council,  and  shall  perform  any  other  duties  prescribed  by  ordinance. 

3.  The  qualifications,  term  of  office,  and  the  grounds  for  removal  or  suspension  of  the  city 
attorney  are  set  forth  by  Montana  State  statute,  but  may  be  changed  by  the  city  council  through 
ordinance.  Nothing  in  this  charter  shall  be  construed  as  preventing  the  city  council  from 
employing  in  special  cases  on  a  contract  basis  additional  or  other  counsel. 


ARTICLE  IV 
JUDICIAL  BRANCH 
Section  4.01    City  Court 

There  shall  be  a  city  court  as  provided  by  law. 


ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01    Organization  of  Departments 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance  or  resolution. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  Januaty  1,  2006. 

Section  6.03     Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  city  officials  shall  take  and  subscribe  to  the 
oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  Montana. 
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Section  6.04     Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not  be 
affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any  person  or 
circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 


ARTICLE  VII 
TRANSITION  PROVISIONS 

Section  7.01     General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Study 
Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with  law.  The 
provisions  of  this  transition  article  shall  not  be  published  as  part  of  the  Charter  after  June  30, 
2007. 

Section  7.02    Continuation  in  Office 

No  city  employee  or  elected  official  holding  a  city  office  will  lose  employment  or  elected 
position  solely  because  of  the  adoption  of  this  Charter.  Elected  officials  holding  office  on  the 
date  this  Charter  is  adopted  may  continue  in  office  until  the  end  of  the  term  for  which  they  were 
elected. 

Section  7.03    Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions  and  rules  of  the  City  of  Choteau  shall  remain  in  effect  until 
reviewed,  revised  or  repealed  by  the  city  coiincil.  The  city  council  shall  review  and,  where 
necessary,  revise  or  repeal  all  city  ordinances  to  provide  for  compliance  and  consistency  with 
this  Charter  and  state  law  no  later  than  June  30,  2007. 


We.  the  Study  Commissioners  of  the  Cit}'  of  Choteau  do 
hereby  certify  that  this  is  the  proposed  Plan  of  Government 
to  be  submitted  to  the  voters  for  possible  adoption. 


SEAL 


.V-     >• 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Choteau.  Montana  this  jj^  day  of  Au^ui^t  ,  2005. 

u 
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ATTEST 


Justin  Grohs 


/^Ji/^^ 


Bill  Hill 


Jo>?e^idgren 


John  Maloney  J 


n.nnnA^.    mcATvuxix 


Jahiie  Smith 

LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 


CERTIFICATE  C 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

CITY  OF  CHOTEAU 


The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  Choteau  at  a  special  election  to  be  held  with  the  general  election 
on  November  8,  2005. 


SEAL    :■■ 


We,  the  Study  Commissioners  of  the  City  of  Choteau  do 
hereby  certify  that  this  is  the  date  of  the  election  approved  by 
the  Study  Commissioners  of  the  City  of  Choteau. 

hi  testimony  whereof,  we  set  our  hands. 

Done  at  Choteau,  Montana  this  Jj^  day  of  Au^^^,  2005. 


'ATTEST: 


LeonelC.  Huidekoper,  Clerkf  City  of  Choteau 


Justin  Ajrohs 


/^iC  /^ 


IL 


Joyire  ^dgren 

John  Maloney  ^'  ^  \ 


LOCAL  GOVERNMENT  STUDY  COMMISSIONERS 
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CERTIFICATE  D 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  8,  2005  GENERAL  ELECTION 

Instruction  to  voter.  Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  One. 
D  For  adoption  of  the  self-government  charter  proposed  for  the  City  of  Choteau  by 

the  report  of  the  City  of  Choteau  Local  Government  Study  Commission. 

D  For  the  existing  form  of  government. 


■ '  / . 


.SEAL 


We,  the  Study  Commissioners  of  the  City  of  Choteau,  do 
hereby  certify  that  this  is  the  official  ballot  approved  by  the 
Study  Commissioners  of  the  City  of  Choteau. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Choteau.  Montana  this  Jjj:  day  of  A^u-^u.-st ,  2005. 


■  'ATTEST: 


reoria  C.  Huid^koper.  Clerk,  ^ity  of  Choteau 
Justin  Grohs 


Maloney 


l{^,A^.ii     f^i 


'\^ 


J^ie  Smith 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone; 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


September  24,  1996 


SIKE  DOCUMHTS  COUECTION 

OCl  O'Z  13S8 

MONTANA  |TAJU|RA>W 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  final  copies  of  the  Town  of  Choteau,  and  Richland  County's  decision 
regarding  the  1994  study  commission. 

I  do  have  one  question,  do  you  have  these  in  a  file  in  the  library  so  that  if  someone  was  to  want 
to  look  up  the  information  on  study  commissions  they  would  have  easy  access  to  these  files? 


Sincerely, 


ENE  A.  HUGHES  U 


iNE  A.  HUGHES 
Prograi^  Specialist 
444-1458 


Enclosure 


t  (.; 


\\^ 
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"Working  Together  to  Make  It  Work" 


CHOTEAU  GOVERNMENT 

John  Nofi,  Cha 

TOWN  HALL 
Choteau,  MT  59422 


REVIEW  COMMITTft  P  r^  rr  ■  •  .  ^ 

airman  "fc-l^i"      'VED 

SEP  2  f  :996 


Telephone  (406)  466-2510 


^S,S..iSr 


TO  WHOM  IT  MAY  CONCERN, 


The  Choteau  Government  Re\iew  Committee,  having  taken  all  information  into 
consideration,  hascome  up  v^ith  the  following  findings: 

1)         That,  having  surveyed  the  public,  found  that  an  overwhelming  majority  of  the 
people  of  Choteau  are  in  favor  of  the  current  form  of  government. 

The  Choteau  Government  Review  Committee  will  hold  one  final  meeting  to  take  care  of 
closing  the  books  on  this  project,  and  to  publish  the  results  of  sur\'ey. 

In  closing,  the  members  of  the  Committee  wish  to  thank  the  people  of  Choteau,  as  well  as 
the  Town  Council,  Mayor  and  all  employees  of  the  town  of  Choteau  for  their  help  in 
assessing  the  needs  and  wants  of  this  community  which  we  call  home. 


Sincerely, 


^yfohn  Noyd, 


Dennis  Pierce,  Member 
Gary  Gebhart,  Member 


<fk 


Chris  Hindoien,  Member 


352.0786 
L24LGSC 
2006 


July  13,2006 

To:     i/Ktontana  Department  of  Administration 
Ken  Weaver,  Local  Government  Center 
Geri  Custer,  Rosebud  County  Clerk  and  Recorder 
Michelle  Richards,  Coistrip  City  Records  Administrator 


RECEIVED 

JUL    1  7  2006 

DEPT.  OF  AUmiNISTRATION 
DIRECTOR'S  OFFICE 


As  per  M.C.A.  7-3-187,  enclosed  is  a  copy(ies)  of  the  Coistrip  City  Study  Commission  s 
Final  Report,  adopted  on  July  1 2.  2006. 


On  Behalf  of  the  Coistrip  Study  Commission, 


Kathie  A.  Bailey, 
Recording  Secretary 


"Srjnf  hnriiMFNTS  COLLECTION 
JUL  2  0  2006 

MONTANA  STATE  LISRARY 

IBIB  E.  6th  AVE. 
HELENA,  MONTANA  99620 


CITYOFCOLSTRIP 
GOVERNMENT STVDY  COMMISSION  FINAL  REPORT 


To  The  Cilizens  ofColstrip: 

The  Colstrip  Study  Commission  elected  by  the  voters  on  November  2,  2004,  or 
thereafter  appointed,  present  this  final  report  to  the  citizens  ofColstrip,  MT. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  our  city  government  and  procedures  for  delivery  of  local 
government  services  and  compare  them  with  other  forms  available  under  the  laws  of  the 
state."  If  some  change  is  deemed  necessary,  the  study  commission  may  submit  such 
proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  fi-om  a  number  of  people  in  the  county.  Opinions  and  recommendations 
were  solicited  from  local  government  officials,  community  organizations  and  citizens. 
All  meetings  of  the  study  commission  were  open  to  the  public.  Public  hearings  were  held 
to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  Colstrip 
City  Study  Commission  has  concluded  that  there  is  general  consensus  that  the  existing 
city  charter  form  of  government  has  served  the  city  well  since  its  adoption  in  November 
2003,  and  will  continue  to  do  so  in  the  fiiture.  We  therefore  recommend  no  change  in 
this  form  of  government. 


Respectfully  submitted. 


Stephen  J.  Christian 
Joe  Oberth 
Mark  R.  Stevens 


nmi 


Local  Government  Study  Commissioners 


ATTEST:  -^^^cC^^^  vX^Xo^-^  July  12,  2006_ 

Kathie  A.  Bailey.  Recording  Secretary  Date 


SUPPLEMENTARY  REPORT  TO  THE  CITY  OF  COLSTRIP 

The  Colstrip  Study  Commission  has  spent  eighteen  months  studying  the  loeal  government.  During 
that  time  eleeted  oftlcials.  department  heads  and  city  staff  was  interviewed.  The  city  budget  was 
e.xamined.  Citizens  were  surveyed.  The  form  of  government  was  studied  and  compared  with  others 
allowed  by  Montana  statute.  The  delivery  of  services  was  examined.  The  following 
recommendations  are  suggestions  that  the  study  commission  believes  the  city  should  consider. 

One  service  that  was  frequently  brought  to  the  attention  of  the  study  commission  was  that  of  solid 
waste  services.  The  specific  concerns  that  were  mentioned  were  the  lack  of  local  control  of  the 
services,  the  cost  benefit  that  could  occur  if  city  managed,  and  the  unresponsiveness  to  citizen 
requests.  The  commission  believes  the  city  should  investigate  the  possibility  of  providing  solid 
waste  services  rather  than  through  a  contract,  based  on  the  level  of  dissatisfaction  noted  through  this 
process. 

The  City  of  Colstrip  has  had  temporary  city  offices  since  its  inception.  The  commission  agreed  that 
the  city  should  address  a  long-term  facility  for  the  city  offices  and  should  consider  consolidation  of 
all  city  services  within  that  facility  if  feasible. 

Through  discussion  with  city  staff,  it  was  learned  that  some  department's  records  are  not  stored  in  a 
fire  safe  area  or  properly  backed  up.  The  commission  recommends  that  the  city  should  address 
permanent  and  safe  storage  of  public  records,  potentially  in  a  fire  safe  vault. 

The  commission  supports  the  code  enforcement  officer's  efforts  and  believes  that  the  process  should 
not  be  a  complaint  driven  system,  but  rather  the  officer  should  have  authority  to  enforce  codes  in 
order  to  have  a  more  uniform  enforcement  of  Ordinances. 

Commissioner  Stevens  and  Cliristian  suggest  that  the  City  explore  with  the  County  and  CPRD,  the 
possibility  of  the  city  managing  the  Parks  and  Recreation  Department  and  encouraged  consolidation 
of  services  where  possible.  Consolidation  of  public  services  in  the  community  would  provide  for  a 
seamless  system  of  service  and  provide  fmancial  savings  in  areas  of  duplication  (such  as  accounting, 
management,  etc.). 

The  commission  was  supportive  of  economic  development  efforts  and  encouraged  the  city  to 
continue  working  in  this  area.  The  commission  encouraged  the  city  to  devise  ways  to  encourage 
business  development  within  the  community  through  incentives,  recruitment  efforts,  and  continued 
development  of  community  infrastructure. 

The  commission  applauded  the  city  on  its  capital  improvement  efforts  and  expressed  the 
community's  appreciation  of  these  efforts. 


June  06 


'^i^ 


■^ 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program  Phone 

FAY 

301  South  Park  Avenue  Room  340  122^ 

PO  Box  200547 
Helena,  MT  59620-0547 


(406)841-2909 
(406)841-2910 
(406)444-1421 


July  20,  2006 

8WTP  DnrilMFNTS  COLLECTION 

AU':i  0  :■  2006 

James  Kammerer  Montana  state  LiSRARv 

Montana  State  Library  helenaW6n®tana'I962o 

1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State 
Library  a  copy  of  the  final  reports  of  local  government  study  commissions 
that  we  receive  in  our  office.  Enclosed  is  a  copy  of  the  City  of  Colstrip's 
Local  Government  Study  Commissions  report  for  your  files. 

Sincerely, 

Heather  Voeller 

Program  Assistant 

Local  Government  Services 


Enclosure 


Q 
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RECEIVED 

July  13,2006  ,,,,     ,  ^  ,„ 

^  JUL   1  7  2006 

To:     {Montana  Department  of  Administration  DEPT.  OF  AUmiNISTRATION 

Ken  Weaver.  Local  Government  Center  DIRECTOR'S  OFF/CE 
Geri  Custer,  Rosebud  County  Clerk  and  Recorder 
Michelle  Richards,  Colstrip  City  Records  Administrator 


As  per  M.C.A.  7-3-187,  enclosed  is  a  copy(ies)  of  the  Colstrip  City  Study  Commission's 
Final  Report,  adopted  on  July  12.  2006. 


On  Behalf  of  the  Colstrip  Study  Commission, 


Kathie  A.  Bailey, 
Recording  Secretary 


^^^  2  0  loos 


CITY  OF  COLSTRIP 
GOVERSMENT STUDY  COMMISSION  FINAL  REPORT 


To  The  Citizens  ofColstrip: 

The  Colstrip  Study  Commission  elected  by  the  voters  on  November  2,  2004,  or 
thereatter  appointed,  present  this  final  report  to  the  citizens  ofColstrip,  MT, 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  our  city  government  and  procedures  for  delivery  of  local 
govermnent  services  and  compare  them  with  other  forms  available  under  the  laws  of  the 
state."  If  some  change  is  deemed  necessary,  the  study  commission  may  submit  such 
proposed  change  to  the  electors. 

In  the  conduct  of  their  review  the  study  commission  has  sought  advice  and 
information  from  a  number  of  people  in  the  county.  Opinions  and  recommendations 
were  solicited  from  local  government  officials,  community  organizations  and  citizens. 
All  meetings  of  the  study  commission  were  open  to  the  public.  Public  hearings  were  held 
to  determine  citizen  opinion. 

As  a  result  of  discussions  held  with  the  people  and  groups  mentioned  the  Colstrip 
City  Study  Commission  has  concluded  that  there  is  general  consensus  that  the  existing 
city  charter  form  of  government  has  served  the  city  well  since  its  adoption  in  November 
2003,  and  will  continue  to  do  so  in  the  future.  We  therefore  recommend  no  change  in 
this  form  of  government. 


Respectfully  submitted, 


Stephen  J.  Christian 
Joe  Oberth 
Mark  R.  Stevens 


^---^     A/x/^t^' 


Local  Govern 


n-ernment  ^tudy  Commiss 


ATTEST:  -^f^^>3^-^^  9\'^^^o-^^  ^ 

Kathie  A.  Bailey,  Recording  Secretary 


July  12.2006 


Date 


L 


SUPPLEMENTARY  REPORT  TO  THE  CITY  OF  COLSTRIP 

The  Colslrip  Study  Commission  has  spent  eighteen  months  studying  tlie  local  government.  During 
that  time  elected  officials,  department  heads  and  city  staff  was  interviewed.  The  city  hudget  was 
examined.  Citizens  were  surveyed.  The  form  of  government  was  studied  and  compared  with  others 
allowed  by  Montana  statute.  The  dehvery  of  services  was  examined.  The  following 
recommendations  are  suggestions  that  the  study  commission  believes  the  city  should  consider. 

One  service  that  was  frequently  brought  to  the  attention  of  the  study  commission  was  that  of  solid 
waste  services.  The  specific  concerns  that  were  mentioned  were  the  lack  of  local  control  of  the 
services,  the  cost  benefit  that  could  occur  if  city  managed,  and  the  unresponsiveness  to  citizen 
requests.  The  commission  believes  the  city  should  investigate  the  possibility  of  providing  solid 
waste  services  rather  than  through  a  contract,  based  on  the  level  of  dissatisfaction  noted  through  this 
process. 

The  City  of  Colstrip  has  had  temporary  city  offices  since  its  mception.  The  commission  agreed  that 
the  city  should  address  a  long-term  facility  for  the  city  offices  and  should  consider  consolidation  of 
all  city  services  within  that  facility  if  feasible. 

Through  discussion  with  city  staff,  it  was  learned  that  some  department's  records  are  not  stored  in  a 
fire  safe  area  or  properly  backed  up.  The  commission  recommends  that  the  city  should  address 
permanent  and  safe  storage  of  public  records,  potentially  in  a  fire  safe  vault. 

The  commission  supports  the  code  enforcement  officer's  efforts  and  believes  that  the  process  should 
not  be  a  complaint  driven  system,  but  rather  the  officer  should  have  authority  to  enforce  codes  in 
order  to  have  a  more  uniform  enforcement  of  Ordinances. 

Commissioner  Stevens  and  Christian  suggest  that  the  City  explore  with  the  County  and  CPRD,  the 
possibility  of  the  city  managing  the  Parks  and  Recreation  Department  and  encouraged  consolidation 
of  services  where  possible.  Consolidation  of  public  services  in  the  community  would  provide  for  a 
seamless  system  of  service  and  provide  fmancial  savings  in  areas  of  duplication  (such  as  accounting, 

management,  etc.). 

The  commission  was  supportive  of  economic  development  efforts  and  encouraged  the  city  to 
continue  working  in  this  area.  The  commission  encouraged  the  city  to  devise  ways  to  encourage 
business  development  within  the  community  through  incentives,  recruitment  efforts,  and  continued 
development  of  community  infrastructure. 

The  commission  applauded  the  city  on  its  capital  improvement  efforts  and  expressed  the 
community's  appreciation  of  these  efforts.         ^..--y  ^^  y      _  /a 


m 


June  06 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone 
FAX 
TDD: 


(406)841-2909 
(406)841-2910 
(406)444-1421 


March  20,  2006 


Montana  State  Library 
1 5 1 5  E  Sixth  Avenue 
Helena,  MT  59620-1800 


RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State 
Library  a  copy  of  the  final  reports  of  local  government  study  commissions 
that  we  receive  in  our  office.  Enclosed  is  a  copy  of  the  City  of  Conrad'si 
2004  Local  Government  Study  Commissions  report  for  your  files. 

Sincerely, 


Bureau/Systems 


rrj^ACj-t 


Jere  D.  Hoy 

Irtformation  Systems  Technician 

Local  Government  Services 

841-2909 


Enclosure 


Contact:  James  Kammerer 
State  Library 


444-5432 
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I.  LETTER  TO  THE  CITIZENS  OF  THE  CITY  OF  CONRAD 

To  the  Citizens  of  the  City  of  Conrad: 

The  City  of  Conrad  Study  Commission,  elected  by  the  voters  on  November  2,  2004,  or 
thereafter  appointed,  present  this  final  report  to  you,  the  citizens  of  the  City  of  Conrad. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and 
powers  of  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing  these 
two  phases  of  the  study,  it  is  the  responsibility  of  the  study  commission  to  submit  a  final  report 
recommending  no  change,  propose  an  amendment  to  the  existing  form  of  government,  or  offer 
an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review,  this  study  commission  sought  advice  and  information  from  as 
many  people  in  the  City  as  possible.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  and  citizens.  All  meetings  of  the  study  commission  were  advertised  and 
open  to  the  public.  Commission  members  visited  with  various  members  of  the  public  to  explain 
the  work  of  the  commission  and  also  to  hear  the  viewpoints,  ideas,  and  concerns  of  community 
members.  A  public  hearing  was  held  and  a  survey  of  citizen's  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  a  survey,  in 
addition  to  the  independent  efforts  of  this  study  commission. 

In  this  report  we  present  our  recommendations  for  an  alternative  form  of  government  that  we 
feel  will  provide  the  governmental  services  expected  by  the  people  both  today  and  in  the  future. 
Our  concern  has  been  to  provide  a  form  of  government  that  will  be  responsive  to  local  citizens 
and  provide  the  opportunity  for  devising  solutions  to  local  problems.  We  feel  the  citizens  of  the 
City  of  Conrad  can  achieve  these  goals  by  adopting  the  Charter  form  with  self-government 
powers.  Additionally,  this  proposed  form  would  clear  up  conflicting  statutes  and  clarify  an 
Existing  Plan  of  Government  for  the  City  of  Conrad. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot  June  6, 
2006. 


Respectfully  submitted. 

Local  jQoverncnent  Review  Study  Commissioners  of  the  City  of  Conrad 


-B^\ 


Garv/Brown,  Member  until  12/31/05 


I.  REPORT  SUMMARY 

The  City  of  Conrad  Study  Commission,  having  thoroughly  studied  our  present  form  of 
government  and  the  alternative  forms  of  government  available  to  cities  under  state  law,  and 
having  studied  the  future  governmental  needs  of  the  city,  recommends  the  following: 

1 .  The  City  of  Conrad  should  adopt,  effective  January  1 ,  2007,  the  Charter  form 
of  government  with  "self-government  powers". 

A.  Findings  of  the  Study  Commission 

After  a  thorough  study  of  the  present  form  of  government  of  the  City  of  Conrad,  it  is  the  decision 
of  the  study  commission  to  recommend  a  change  in  the  form  of  government  to  a  Charter  form 
with  self-governing  powers  for  the  following  reasons: 

Finding  #1: 

A  Charter  form  of  government  would  allow  City  of  Conrad  elected  officials  the  ability  to  respond 
to  opportunities  in  a  more  timely  manner  created  by  today's  economic  environment. 

The  current  general  government  powers  are  set  forth  by  legislative  intent  and  may  not  be  able 
to  react  quickly  to  the  changing  economic  climate  of  Montana. 

Finding  #2: 

The  proposal  would  offer  clarity  and  definition  in  regard  to: 

1 .  Non-partisan  elections  for  City  of  Conrad  officials.  (MCA  7-3-219) 

2.  Appointment  of  the  Chief  Financial  Officer  (MCA  7-3-217) 

The  Existing  Plan  of  Government  for  the  City  of  Conrad  could  not  be  located  at  the  start  of  the 
Study  Commission  Process.  A  Existing  Form  was  adopted  that  reflected  the  current  practices, 
however,  the  provisions  did  not  match  the  statutes  set  forth  by  the  State  of  Montana  in  their 
General  Powers  definition  for  a  city  with  a  mayor/council  fonn  (MCA  7-3-113). 

To  remedy  and/or  clarify  the  issues  presented  above,  the  Study  Commission  recommends  a 
change  to  a  charter  form  of  city  government  that  would  resolve  all  of  these  issues. 


B.   Key  Provisions  of  the  Proposal 

1 .  Self-government  Powers.  Under  the  1972  State  Constitution,  the  potential  power  and 
authority  of  local  government  has  been  changed.  Traditionally,  the  power  over  governmental 
concerns  of  the  city  has  been  the  prerogative  of  the  state  legislature.  The  legislature  decided 
what  city  government  should  do  and  how  it  should  do  it.  Self  governing  powers  give  a 
municipality  the  power  to  perform  an  act  not  specifically  denied  by  state  law,  federal  law,  the 
Montana  Constitution  or  the  Charter  itself. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by  cities  along 
with  an  alternative  form  of  government.    The  adoption  of  self-government  powers  would  mean 
greater  flexibility  in  shaping  governmental  structure,  greater  power  to  solve  our  own  problems, 
and  more  responsibility  to  recognize  and  deal  with  these  problems. 

A  Charter  form  of  government  with  self-governing  powers  could  allow  City  of  Conrad  elected 
officials  the  ability  to  respond  to  opportunities  in  a  more  timely  manner  that  are  created  by 
today's  economic  environment. 


2.  Because  of  the  lack  of  an  Existing  Plan  of  Government,  City  of  Conrad  officials  created  a 
plan  based  upon  current  practices.  The  plan  created  by  the  city  officials  conflicts  in  two  areas 
from  the  numerical  listing  on  page  1  and  the  definition  on  page  3.  The  adoption  of  the  Charter 
would  clarify  the  plan. 

a.  Non-partisan  elecfions.  Elecfion  of  the  City  Council  and  Mayor  will  continue  to  be 
conducted  on  a  nonpartisan  basis. 

b.  Appointment  of  Chief  Financial  Officer.  Treasurer/Financial  Officer  will  continue  to  be 
appointed  by  the  City  Council/Mayor. 


III.  COMPARISON  OF  THE  EXISTING  AND  PROPOSED  PLANS 
OF  CITY  GOVERNMENT  FOR  CONRAD,  MONTANA 

A.  Existing  Form 

The  existing  form  of  government  of  the  City  of  Conrad  is  a  typical  Mayor-Council  form  of 
government  with  general  powers.  The  City  is  divided  into  two  wards  and  two  council  members 
are  elected  from  each  ward.  Elections  are  conducted  on  a  nonpartisan  basis.  Terms  are 
overlapping  and  are  for  four-years.  City  staff,  including  the  financial  officer  (city  clerk-treasurer), 
are  appointed  by  the  Mayor  with  the  consent  of  the  council. 

B.  Proposed  Form 

The  proposed  plan  of  city  government  is  set  forth  in  a  city  charter  which,  if  approved  by  the 
voters,  would  give  the  City  self-governing  powers.  Self-governing  powers  provides  the  City 
government  greater  flexibility  in  dealing  with  unforeseen  problems  and  opportunities. 

The  proposed  plan  also  continues  the  present  practice  of  electing  our  City  officials  on  a 
nonpartisan  ballot  and  the  appointment  of  the  financial  officer  (city  clerl<-treasurer). 


C.  Comparison  of  Specific  Characteristics  of  the  Existing 
and  Proposed  Forms  of  Government 

The  chart  on  the  following  page  compares  characteristics  of  the  existing  form  of  city  government 
with  the  proposed  charter  form  of  city  government. 


2006 

CITY  OF  CONRAD 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  THE  COUNCIL-MAYOR 

FORM  OF  GOVERNMENT  WITH  THE  CHARTER  FORM  OF  GOVERNMENT 

WITH  MAYOR  AND  COUNCIL 


CHARACTERISTIC 

PRESENT  FORM  OF 
GOVERNMENT 

PROPOSED  FROM  OF 
GOVERNMENT 

COMMENTS 

FORM  OF 
GOVERNMENT 

MAYOR-COUNCIL 

Elected  council  performs  policy 
making  functions.  Elected  mayor 
administers  government  with 
the  advice  and  consent  of 
council. 

CHARTER 

Elected  council  performs  policy 
malting  functions.  Elected  mayor 
administers  government  with 
the  advice  and  consent  of 
council. 

No  change  in  the  basic  plan 
of  government,  but  the  charter 
clarifies  the  governing  roles  of 
the  mayor  and  council. 

POWERS 

General  government  powers 

Self-government  powers 

The  charter  limits  the  city's  taxing 
authority  to  that  of  a  general 
powers  government  and  requires 
public  hearings  be  held  for  any 
increase  in  fees  and  utility  rates. 
Provides  greater  flexibility  to  city 
council  to  address  unforeseen 
problems  or  opportunities. 

GOVERNING  BODY 

Council  and  mayor  responsible 
for  all  legislative,  executive 
and  administrative  functions. 

Council  and  mayor  responsible 
for  all  legislative,  executive 
and  administrative  functions. 

No  Change. 

Size 

Four  council  members  elected 
from  districts  in  non-partisan 
elections. 

Four  council  members  elected 
from  districts  in  non-partisan 
elections. 

No  Change. 

Term 

Four-year  overlapping  terms. 

Four-year  overlapping  terms. 

No  Change. 

Presiding  Officer 

Mayor 

Mayor 

No  Change. 

CHIEF  EXECUTIVE 
AND 

ADMINISTRATIVE 
OFFICER 

The  elected  mayor  administers 
the  government  on  a  part  time 
basis. 

The  elected  mayor  administers 
the  government  on  a  part  time 
basis. 

No  Change. 

Powers  and  Duties 

The  mayor  carries  out  the  policies 
of  the  council,  advises  the 
council,  executed  the  budget, 
and  enforces  laws,  ordinances 
and  resolutions 

The  mayor  canies  out  the  policies 
of  the  council,  advises  the 
council,  executed  the  budget, 
and  enforces  laws,  ordinances 
and  resolutions 

No  Change. 

Appointment 
Powers 

The  mayor  appoints  department 
heads  and  member  of  board 
and  commissions  with  the 
consent  of  the  council. 

The  mayor  appoints  department 
heads  and  member  of  board 
and  commissions  with  the 
consent  of  the  council. 

No  Change. 

Budget  Preparation 

Mayor  prepares  budget  in 
cooperation  with  department 
heads.  Budget  is  then  modified 
and  approved  by  the  city  council. 

Mayor  prepares  budget  in 
cooperation  with  department 
heads.  Budget  is  then  modified 
and  approved  by  the  city  council. 

No  Change. 

1.  V 


D.  Recommendations  and  Reasons 

1 .  Self-governing  powers  would  allow  the  city  government  to  exercise  any  power  not 
prohibited  by  the  state.  Although  the  study  commission  sees  no  immediate  need  for 
self-governing  powers,  they  are  automatically  acquired  with  a  charter  and  would  give 
our  city  leaders  the  flexibility  for  future  needs  and  may  add  to  the  efficiency  of  our 
government. 

2.  Nonpartisan  election  of  the  city  council  and  mayor  is  the  method  we  have  used  in  Conrad 
for  many  years  and  the  study  commission  can  find  no  valid  reason  to  change  to  partisan 
elections.  Therefore,  the  charter  will  clarify  the  intent  of  the  City  to  continue  to  elect  our 
local  officials  on  a  nonpartisan  ballot. 


CITY  OF  CONRAD  STUDY  COMMISSIONERS 


^faina  Zempel,  Chairperson 


CERTIFICATE  A 

ESTABLISING  THE  EXISTING  PLAN  OF  GOVERNMENT  FOR  THE 

CITY  OF  CONRAD,  MONTANA 

If  retained  by  the  voters,  the  government  of  the  City  of  Conrad  shall  remain  organized  under 
the  following  provisions  of  §  7-3-113,  M.C.A.  which  authorizes  the  municipal  council-mayor 
fomi  of  government,  §  7-4-4102,  M.C.A.  and  the  City  Code  of  Conrad,  Montana. 

§  7-3-113  MCA  (2003).  Statutory  basis  for  municipal  council-mayor  government. 

(1  )For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the 
municipal  council-mayor  form  of  government,  which  does  not  adopt  a  new  form,  shall  be 
governed  after  May  2,  1977  by  the  following  sections: 


(a) 

7-3-201; 

(b) 

7-3-202(1); 

(c) 

7-3-203; 

(d) 

7-3-212(2) 

(e) 

7-3-213(3) 

(0 

7-3-214(2) 

(g) 

7-3-215(2) 

(h) 
(i) 

7-3-216(2) 
7-3-217(1) 

0) 

7-3-218(2) 

(k) 

7-3-219(1) 

(1) 

7-3-220(1) 

(m) 

7-3-221(3) 

(n) 

7-3-222(2) 

(0) 

7-3-223(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission  shall 

be  established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COUNCIL-MAYOR  FORM. 

§  7-3-201  MCA  (2003).  Commission  executive  form.  The  commission-executive  form 
(which  may  be  called  the  council-executive,  the  council-mayor,  or  the  commission-mayor 
form)  consists  of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one 
elected  executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

§  7-3-202(1)  MCA  (2003).  Nature  of  government.  The  plan  of  government  submitted  to 
the  qualified  electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing 
general  government  powers. 

§  7-3-203  MCA  (2003).  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 


(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the 
local  government; 

(7)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the 
commission,  subject  to  the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission 

(1 1 )  appoint,  with  the  consent  of  the  commission,  all  members  of 
boards;  except  the  executive  may  appoint  without  the  consent  of 
the  commission  temporary  advisory  committees  established  by 
the  executive. 

§  7-3-212(2)  MCA  (2003).  Administrative  assistants.  The  executive  may  appoint  one  or 
more  administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local 
government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

§  7-3-213(3)  MCA  (2003).  Supervision  of  personnel.  The  executive  may  appoint,  with  the 
consent  of  a  majority  of  the  commission,  all  department  heads  and  remove  department 
heads  and  may  appoint  and  remove  all  other  department  employees. 

§  7-3-214(2)  MCA  (2003).  Veto  power.  The  executive  may  veto  ordinances  and 
resolutions,  subject  to  override  by  a  two-thirds  vote  of  the  commission. 

§  7-3-215(2)  MCA  (2003).  Preparation  of  a  budget.  The  executive  may  prepare  the 
budget  in  consultation  with  the  commission  and  department  heads. 

§  7-3-216(2)  MCA  (2003).  Administrative  supervision  and  control.  The  executive  may 
exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by 
ordinance  of  the  commission. 

§  7-3-217(3)  MCA  (2003).  Financial  officer.  A  financial  officer  (who  may  be  called  the 
treasurer  shall  be  selected  as  provided  by  ordinance. 

§  7-3-218(2)  MCA  (2003).  Selection  of  commission  members.  The  commission  shall  be 
elected  by  districts  in  which  candidates  must  reside  and  which  are  apportioned  by 
population. 

§  7-3-219(2)  MCA  (2003).  Type  of  election.  Local  government  elections  shall  be 
conducted  on  a  nonpartisan  basis. 

§  7-3-220(1)  MCA  (2003).  Chairman  of  commission.  The  commission  shall  have  a 
chairman  who  shall  be  elected  by  the  members  of  the  commission  from  their  own  number 
for  a  term  established  by  ordinance. 

§  7-3-221(3)  MCA  (2003).  Presiding  officer  of  commission.  The  presiding  officer  of  the 
commission  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent. 

§  7-3-222(2)  MCA  (2003).  Terms  of  commission  members.  Commission  members  shall 
be  elected  for  overlapping  terms  of  office. 


§  7-3-223(2)  MCA  (2003).    Size  of  commission  and  community  councils.  The  size  of  the 
commission,  which  shall  be  a  number  not  less  than  three,  shall  be  established  when  the 
form  is  adopted  by  the  voters,  and  community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

§  7-4-4102  MCA  (2003).    Officers  of  city  of  second  or  third  class.  (1)  The  officers  of  a 
city  of  the  second  or  third  class  consist  of: 

(a)  one  mayor; 

(b)  two  aldermen  from  each  ward; 

(c)  one  city  judge. 

(2)  The  officers  listed  in  subsection  (1 ),  except  the  city  judge  for  a  city  of  the  third  class, 
must  be  elected  by  the  qualified  electors  of  the  city  as  hereinafter  provided. 

(3)  The  governing  body  of  a  city  of  the  third  class  may  by  ordinance  determine  whether 
the  office  of  city  judge  shall  be  filled  by  appointment  by  the  governing  body  or  by 
election  or  may  appoint  a  justice  of  the  peace  or  the  city  judge  of  another  city  as 
judge  of  the  city  court  as  provided  in  3-1 1-205. 

(4)  There  may  also  be  appointed  by  the  mayor,  with  the  advice  and  consent  of  the 
council: 

(a)  one  city  attorney; 

(b)  one  city  clerk,  who  is  ex  officio  city  assessor; 

(c)  one  city  treasurer  or  one  city  clerk-treasurer; 

(d)  one  chief  of  police;  and 

(e)  any  other  officers  necessary  to  carry  out  the  provisions  of  this  title. 

(5)  The  city  council  may  prescribe  the  duties  of  all  city  officers  and  fix  their  compensation. 


§  1-6-1  Conrad  City  Code  (1997)  Appointment  of  Officers.  The  Mayor  shall,  at  the  first 
regular  meeting  of  the  City  Council  after  the  election  of  its  members  or  as  soon  as 
practicable,  appoint,  with  the  advice  and  consent  of  the  majority  of  the  members  of  City 
Council,  the  following  executive  municipal  officers:  A  City  Clerk-Treasurer,  who  is  ex-officio 
Finance  Officer-City  Assessor,  a  Chief  of  the  Police  Department,  a  City  Attorney,  and  any 
other  officers  or  assistants  necessary  to  conduct  the  business  of  the  City. 

We,  the  Study  Commissioners  of  the  City  of  Conrad,  do  hereby  certify  that  this  is  the  existing 
Plan  of  Government  as  recorded  on  March  28,  2005  in  Book  96  of  Miscellaneous,  page  67  and 
Re-recorded  August  1,  2005  in  Book  96  of  Miscellaneous,  page  175,  Pondera  County  Records. 

In  testimgny  whereof,  we  set  our  hands.  Done  at  Conrad,  Montana  this    lb  day  of  March, 
2006. 


CIT\lj^CONRAD;;^^DY  COMMISSIONERS 


GatyBrown,  Member  until  12/31/05 


b^  until  10/15/05 
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CHARTER  OF  THE  CITY  OF  CONRAD 

PONDERA  COUNTY,  MONTANA 

PREAMBLE 

WE,  THE  PEOPLE  OF  THE  CITY  OF  CONRAD,  COUNTY  OF  PONDERA,  STATE  OF 
MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do 
hereby  adopt  this  Charter. 


ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01  Powers  of  the  City 

The  City  of  Conrad  shall  have  all  powers  not  prohibited  by  the  Constitution  of  Montana, 
the  laws  of  Montana,  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  city  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in 
favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restrictions 

1 .  The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with 
general  government  powers,  except  with  the  prior  approval  of  the  electors  voting 
on  the  question  in  a  general  or  special  municipal  election. 

2.  No  change  in  any  city  license  fee,  user  fee,  permit  fee  or  utility  charge  shall  be 
made  without  prior  public  notice,  as  prescribed  by  law. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  Xi,  Section  5  of  the  Constitution  of  Montana,  charter  provisions 
herein  establishing  executive,  legislative  and  administrative  structure  and  organization 
are  superior  to  statutory  provisions. 

Section  1.05  Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  city  officials  shall  take  and  subscribe 
to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  Montana. 


ARTICLE  II 
CITY  COUNCIL 


Section  2.01  Legislative  Branch 

The  legislative  branch  and  governing  body  shall  be  the  city  council. 
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Section  2.02  Composition 

The  City  of  Conrad  shall  have  a  city  council  of  four  (4)  elected  members. 

Section  2.03  Qualifications  for  Office 

Every  resident  of  the  City  of  Conrad  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana 
Constitution  is  eligible  to  hold  the  office  of  council  member. 

Section  2.04  Powers  and  Duties 

The  council  shall  be  the  legislative  and  policy  determining  body  of  the  city.  All 
powers  of  the  City  shall  be  vested  in  the  city  council  except  as  otherwise 
provided  by  law  or  this  Charter. 

Section  2.05  Term  of  Office 

Members  of  the  council  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  2.06  Election 

1 .  The  election  of  council  members  shall  be  conducted  on  a  non-partisan  basis. 

2.  There  shall  be  two  wards  apportioned  by  population  following  every  federal 
decennial  census,  each  of  which  shall  be  represented  by  two  council 
members. 

3.  Candidates  for  the  city  council  must  reside  in  the  ward  they  seek  to  represent 
at  the  time  of  their  election  and  during  their  entire  term  of  office. 

4.  One  council  member  from  each  of  the  two  wards  shall  be  elected  every  two 
years. 

Section  2.07  President  of  the  Council 

The  council  shall  have  a  president  who  shall  be  elected  by  the  members  of  the 
council  from  their  own  number  for  a  term  established  by  resolution.  The 
president  of  the  council  shall  preside  at  council  meetings  when  the  mayor  is 
absent. 

Section  2.08  Council  Procedures 

The  council  shall,  by  resolution,  adopt  its  own  rules  of  procedure. 

Section  2.09  Absence  of  a  Council  Member 

A  council  member  must  receive  the  consent  of  the  council  for  an  absence  from 
the  city  for  ten  (10)  or  more  consecutive  days. 

Section  2.10  Vacancy  In  Office 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 

Section  2.11  Removal  from  Office 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  three  (3)  council  members,  that  the  office  has  become  vacant 
as  prescribed  by  law,  or  by  recall  by  the  electors  of  Conrad,  as  prescribed  by  law. 

Section  2.12  Compensation 

The  compensation  of  council  members  shall  be  set  by  council  resolution. 
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Section  2.13  Override  of  Veto 

The  entire  council  may  override  the  mayor's  veto  with  a  two-thirds  vote  of  the 
council. 


Section  2.14  Filling  Vacancy  on  Council 

1 .  When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general 
municipal  election,  except  the  term  of  office  shall  be  limited  to  the  unexpired 
term  of  the  person  who  originally  created  the  vacancy.  Pending  such  election 
and  qualification  the  council  shall  appoint,  by  the  affirmative  vote  of  three  (3) 
council  members,  a  person  possessing  the  qualifications  for  office  required 
by  law  and  this  Charter,  within  30  days  of  the  vacancy  to  hold  the  office  until 
the  successor  is  elected  and  qualified. 

2.  If  there  are  fewer  than  three  (3)  council  members  serving  in  office  at  the  time 
an  appointment  to  fill  council  vacancies  is  required,  the  mayor  shall  appoint 
with  the  written  consent  of  each  of  the  incumbent  council  members,  a  person 
possessing  the  qualifications  for  office  required  by  law  and  this  charter  within 
30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 


ARTICLE  III 
MAYOR 

Section  3.01  The  Executive  Branch 

The  mayor  shall  be  the  chief  executive  and  chief  administrative  officer  of  the  City. 

Section  3.02  Qualifications  for  Office 

Every  resident  elector  in  the  City  of  Conrad  who  is  21  years  of  age  or  older  and  a 
citizen  of  Montana  and  a  resident  of  Conrad  for  at  least  two  (2)  years  preceding 
the  election  to  office  is  eligible  to  hold  the  office  of  mayor. 

Section  3.03  Term  of  Office 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  3.04  Election 

The  mayor,  who  must  reside  within  the  city  limits  of  Conrad  at  the  time  of  his  or 
her  election  and  throughout  the  term  of  office,  shall  be  nominated  and  elected  at 
large  on  a  non-partisan  basis. 

Section  3.05  Powers  and  Duties 

The  mayor  shall: 

1.  Enforce  laws,  ordinances,  resolutions,  and  this  Charter; 

2.  Perform  duties  required  of  him/her  by  law,  charter,  ordinance,  or  resolution; 

3.  Administer  affairs  of  the  local  government; 

4.  Carry  out  policies  established  by  the  council; 

5.  Recommend  measures  to  the  council; 

6.  Report  to  the  council  on  the  affairs  and  financial  condition  of  the  city  government; 

7.  Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to 
the  approval  of  the  council; 
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8.  Report  to  the  council  as  the  council  may  require; 

9.  Chair  council  meetings,  approve  agendas,  and  may  take  part  in  discussion; 

1 0.  Execute  the  budget  adopted  by  the  council; 

1 1 .  Appoint,  with  the  consent  of  the  council,  all  members  of  boards  and  committees. 

Section  3.06  Administrative  Duties 

The  mayor  may: 

1 .  Prepare  the  budget  in  consultation  with  the  council  and  department  heads; 

2.  Appoint  one  or  more  administrative  assistants,  with  the  consent  of  the  council,  to 
assist  him/her  in  the  supervision  and  operation  of  the  city  government; 

3.  Appoint  and  remove,  with  the  consent  of  two-thirds  majority  of  the  entire  council, 
all  department  heads,  the  city  attorney,  the  finance  officer  and  all  other  city 
employees. 

4.  Exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  resolution  of  the  council. 

Section  3.07  Legislative  Authority 

1 .  The  mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote. 

2.  The  mayor  may  veto  ordinances  and  resolutions,  subject  to  override  of  said  veto 
by  a  two-thirds  vote  of  the  entire  council. 

Section  3.08  Compensation 

The  compensation  of  the  mayor  shall  be  set  by  council  resolution. 

Section  3.09  Absence  of  the  Mayor 

The  mayor  must  receive  the  consent  of  the  council  for  an  absence  from  the  city 
for  ten  (10)  or  more  consecutive  days. 

Section  3.10  Vacancy  in  Office 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 

Section  3.11  Removal  from  Office 

The  mayor  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
majority  vote  of  the  entire  council  that  the  office  has  become  vacant  as 
prescribed  by  law,  or  by  recall  by  the  electors  of  the  City  of  Conrad,  as 
prescribed  by  law. 

Section  3.12  Filling  the  Vacancy  in  the  Office  of  Mayor 

When  a  vacancy  occurs  in  the  office  of  mayor  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  municipal 
election,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the 
person  originally  creating  the  vacancy.  Pending  such  election  and  qualification 
the  council  shall  appoint,  by  the  affirmative  vote  of  the  majority  of  the  entire 
council,  a  person  possessing  the  qualification  for  office  required  by  law  and  this 
Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 
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Section  3.13  City  Attorney 

1 .  There  shall  be  a  legal  officer  of  the  city,  appointed  by  the  mayor,  with  the 
approval  of  the  council,  who  shall  serve  as  chief  legal  advisor  to  the  council, 
mayor,  and  all  city  departments,  offices,  and  agencies.  The  chief  legal 
advisor  shall  represent  the  city  in  all  legal  proceedings  unless  othenwise 
determined  by  the  council,  and  shall  perform  any  other  duties  prescribed  by 
ordinance  or  resolution.  The  chief  legal  advisor  may  be  called  the  city 
attorney. 

2.  Nothing  in  the  Charter  shall  be  construed  as  preventing  the  city  council  from 
employing  in  special  cases  on  a  contract  basis  additional  or  other  counsel. 


ARTICLE  IV 
JUDICIAL 


Section  4.01  City  Court 

There  shall  be  a  city  court  as  provided  by  law  and  ordinance. 


ARTICLE  V 
DEPARTMENT  STRUCTURE 


Section  5.01  Organization  of  Departments 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance  or 
resolution. 


ARTICLE  VI 
GENERAL  PROVISIONS 


Section  6.01  Amendment  of  Charter 

This  Charter  may  be  amended  only  with  the  approval  of  the  voters  of  the  City  of 
Conrad,  as  prescribed  by  state  law. 

Section  6.02  Effective  Date 

This  Charter  shall  become  effective  on  January  1 ,  2007. 


Section  6.03  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby.  If  the  application  of  the  Charter  or  any  part  of  its 
provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of  the 
Charter  and  its  provisions  to  other  persons  or  circumstances  shall  not  be  affected 
thereby. 
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Section  6.04  Public  Access 

1 .  All  meetings  of  the  city  council  must  be  open  to  the  public  unless  otherwise 
provided  by  law. 

2.  Citizens  are  entitled  to  inspect  and  copy  public  writings  of  the  City  of  Conrad 
unless  othenA/ise  provided  by  law. 


ARTICLE  VII 
TRANSITION  PROVISION 


Section  7.01  General  Transition 

Transition  to  this  Charter  form  of  government  shall  be  as  prescribed  by  state  law. 
The  council  may  provide  for  such  transition  by  ordinance,  rule,  or  resolution  not 
inconsistent  with  state  law.  The  provisions  of  this  transition  article  shall  not  be 
published  as  part  of  the  Charter  after  July  1 ,  2007. 

Section  7.02  Continuation  in  Office 

No  city  employee  or  elected  official  currently  holding  a  city  office  will  lose 
employment  or  elected  position  solely  because  of  the  adoption  of  this  Charter. 
Existing  elected  officials  may  continue  in  office  until  the  end  of  the  term  for  which 
they  were  elected. 

Section  7.03  Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions,  and  rules  of  the  City  of  Conrad  shall  remain  in 
effect  until  reviewed,  revised,  or  repealed  by  the  city  council.  The  city  council 
shall  review,  and  where  necessary,  revise  or  repeal  all  city  ordinances  to  provide 
for  compliance  and  consistency  with  this  Charter  and  with  state  law,  no  later  than 
July  1,2008. 


We,  the  Study  Commissioners  of  the  City  of  Conrad,  do  hereby  certify  that  this  is  the 
proposed  Plan  of  Government  to  be  submitted  to  the  voters  of  the  City  of  Conrad  for 
possible  adoption 

In  testimony  whereof,  we  set  our  hands.  Done  at  Conrad,  Montana  this  |lo  day  of  March, 
2006. 


CITY  OF  CON 

ATTEST: 


STUDY  COMMISSIONERS 


mber  until  12/31/05 


'Richard /KiJ^f^krMember  until  10/1 5/05 
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CERTIFICATE  C 
ESTABLISHING  THE  DATE  OF  THE  ELECTION  AT  WHICH  THE  ALTERNATIVE 
FORM  OF  GOVERNMENT  SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

CITY  OF  CONRAD 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall 
be  submitted  to  the  voters  of  Conrad  at  a  special  election  to  be  held  with  the  primary  election  on 
June  6,  2006. 

We,  the  Study  Commissioners  of  the  City  of  Conrad,  do  hereby  certify  that  this  is  the  date  of  the 
election  approved  by  the  Study  Commissioners  of  the  City  of  Conrad. 

In  testimony  whereof,  we  set  our  hands.  Done  at  Conrad,  Montana  this  '  O  day  of  March, 
2006. 

CITY  OF  CONRAD  STUDY  COMMISSIONERS 


ATTEST: 


.^Id 
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CERTIFICATE  D 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 

THE  JUNE  6,  2006  PRIMARY  ELECTION 

Instruction  to  Voter:  Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  One. 


For  adoption  of  the  self-government  charter  proposed  for  the  City  of  Conrad 
by  the  City  of  Conrad  Local  Government  Study  Commission. 


For  the  existing  form  of  government. 


We,  the  Study  Commissioners  of  the  City  of  Conrad,  do  hereby  certify  that  this  is  the  official 
ballot  approved  by  the  Study  Commissioners  of  the  City  of  Conrad. 

In  testimony  whereof,  we  set  our  hands.  Done  at  Conrad,  Montana  this      \iO     day  of  March, 
2006. 


CITY  OF  CO 
ATTEST: 
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SUPPLEMENTARY  REPORT 
2005  CITY  OF  CONRAD  STUDY  COMMISSION 
LAW  ENFORCEMENT  CONSOLIDATION 


In  the  primary  election  of  June  1 ,  2004,  the  citizens  of  the  City  of  Conrad  voted  to 
conduct  a  City  Study  Commission  Review,  along  with  48%  of  the  other  communities  in 
the  State  of  Montana.  In  the  general  election  of  November  2,  2004,  five  members  were 
elected  to  the  Conrad  Study  Commission.  These  Conrad  residents  are:  Karia  Breding, 
Gary  Brovm,  Gary  Dent,  Richard  Murack,  and  Elaina  Zempel.  An  ex-officio  member 
was  appointed  by  the  City  of  Conrad  to  represent  the  City  during  the  process.  That 
member  is  Shannen  Rossmiller.  The  purpose  of  the  Commission  is  to  study  the  existing 
form  and  powers  of  local  government  and  procedures  for  delivery  of  local  government 
services  and  to  compare  them  with  other  available  forms  under  the  laws  of  the  State  of 
Montana.  (MCA:  7-3-172). 

The  following  is  offered  as  a  Supplemental  Report  of  the  local  law  enforcement  service 
to  the  City  of  Conrad.  The  Conrad  Study  Commission  spent  two  months  studying  the 
consolidation  of  the  City  of  Conrad  Police  Department  with  the  Pondera  County  Sheriffs 
Department.  The  City  of  Conrad  Study  Commission  is  unable  to  present  the 
consolidation/contract  issue,  as  it  pertains  to  local  law  enforcement,  to  the  general 
electorate.  Subsequently,  the  Conrad  Study  Commission  is  presenting  a  Supplemental 
Report  with  their  findings  and  any  proposals.  The  following  is  an  outline  of  those 
findings. 


INTRODUCTION 

In  the  fall  of  2004,  the  Conrad  Study  Commission  conducted  an  informal  survey  of  the 
citizens  of  the  City  of  Conrad  for  issues  or  topics  for  the  Commission  to  review.  One  of 
the  services  that  garnered  significant  feedback  was  that  of  law  enforcement.  The  specific 
issues  mentioned  relating  to  law  enforcement  were: 

1 .  The  demands  on  the  local  taxpayer  supporting  two  law  enforcement  budgets 
for  two  separate  agencies. 

2.  Duplication  of  services. 

3.  Duplication  of  management  responsibilities  and  salaries  (i.e.  Sheriff  and 
Police  Chief). 

4.  The  need  for  twenty-four  (24)  hour  coverage. 

5.  The  number  of  patrolling  officers. 

Often  cited  for  an  example  was  the  comparable  conmiunity  of  Shelby  and  Toole  County. 
They  have  a  consolidated  City  Police  Department  and  County  Sheriffs  Office. 
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PROCEDURES  FOR  STUDY 


The  City  of  Conrad  budget  was  examined  and  line  items  for  the  police  department  were 
segregated.  Phone  interviews  were  conducted  with  the  communities  of  Wolf 
Point/Roosevelt  County,  Forsyth/Colstrip/Rosebud  County,  Circle/McCone  County, 
Ekalaka/Carter  County,  Choteau/Teton  County,  and  Joliet/Bridger/Carbon  County.  A 
face-to-face  interview  was  conducted  with  the  City  of  Shelby  Mayor  Larry  Bonderud 
representing  Shelby  and  Toole  County.  Included  with  that  interview  was  the  Shelby 
budget  with  segregated  line  items  for  the  contract  with  the  Toole  County  Sheriffs 
Department  for  law  enforcement  services.  Interviews  were  also  conducted  with  Pondera 
County  Sheriff  Tom  Kuka  and  City  of  Conrad  Chief  of  Police  Gary  Dent.  Further 
discussions  were  held  with  City  of  Conrad  Mayor  Byron  Grubb,  Conrad  City 
Superintendent  Steve  Ruhd,  and  Conrad  City  Councilmen  Pete  Hauer  and  Brian  Jones. 


CURRENT  LOCAL  LAW  ENFORCEMENT  AGENCIES 


The  City  of  Conrad  employs  a  five  member  Police  Department.  That  number  includes 
the  Chief  of  Police.  The  department  staff  shares  two  vehicles  for  the  purpose  of  patrol 
and  enforcement  duties.  The  department  budgets  for  one  half  a  car  per  year  and 
purchases  one  new  vehicle  every  other  year.  That  time  frame  is  at  times  stretched  to 
every  three  years  depending  upon  budget  and  vehicle  condition.  Each  vehicle  is  kept  for 
4-5  years  by  the  department  before  it  is  traded  in  on  a  new  vehicle. 

The  Pondera  County  Sheriffs  Department  employs  eight  officers  including  the  Sheriff. 
Each  officer  is  assigned  and  operates  a  county  vehicle.  The  police  officer's  starting  wage 
is  currently  $12.40  per  hour  while  a  starting  deputy  earns  $14.41  per  hour. 

The  City  of  Conrad  Police  Department  staff  works  rotating  shifts  covering  twenty-four 
hours  per  day,  seven  days  per  week.  The  Pondera  County  Sheriffs  Department  has 
officers  on  call  anywhere  from  12:00  AM  to  3:00  AM  until  7:00  AM  to  8:00  AM 
depending  on  the  day  of  the  week  and  officers  are  not  out  twenty-four  hours  per  day. 

Duties  vary  between  the  two  departments  with  the  emphasis  of  the  Police  Department  on 
patrol,  business  checks,  and  enforcement  of  local  City  Ordinances,  while  the  Sheriffs 
Department  is  responsible  for  Civil  Process  service,  operation  of  the  County  Jail,  and 
brand  inspection.  Other  duties  such  as  traffic  enforcement  and  response  to  service  calls 
are  similar. 

The  total  City  of  Conrad  Police  Department  budget  is  $236,  125.00.  That  includes 
salaries,  employer  paid  benefits,  vehicle  maintenance,  equipment,  and  training.  The 
training  fimds  are  supplied  by  the  State  of  Montana  on  an  annual  basis  and  can  only  be 
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used  for  law  enforcement  training.  This  budget  amount  also  includes  $1 1 ,250.00  that  is 
paid  to  the  Pondera  County  Sheriffs  Department  each  fiscal  year  for  dispatch  services. 


DATA  COMPARISON 


It  is  the  Commission's  finding  that  the  communities  of  Wolf  Point/Roosevelt  County  and 
Colstrip/Rosebud  County  although  similar,  had  less  in  common  with  the  City  of  Conrad's 
set  of  circumstances.  Wolf  Point/Roosevelt  County  and  Colstrip/Rosebud  County 
communities  are  significantly  impacted  by  the  presence  of  the  Fort  Peck  Indian 
Reservation  and  the  Northern  Cheyenne  Indian  Reservation  respectively  and  the 
subsequent  law  enforcement  jurisdictional  issues.  Wolf  Point  had  consolidated  law 
enforcement  in  the  past  but  has  returned  to  manning  their  own  Police  Department. 
Officials  there  commented  that  the  issue  was  service  and  cost.  The  Mayor  of  Wolf  Point 
felt  they  saved  considerable  funds,  $180,000.00  the  first  year,  by  having  their  own  PoUce 
Department.  The  recently  incorporated  City  of  Colstrip  formed  and  hired  their  fu-st 
Police  Department  this  past  year.  The  main  issues  for  them  were  coverage  (service)  and 
control  in  determining  their  decision  for  starting  their  own  Police  Department. 

Circle/McCone  County,  Ekalaka/Carter  County,  Valier/Pondera  County,  and 
Joliet/Bridger/Carbon  County  are  significantly  smaller  communities  that  have 
consolidated  or  contracted  law  enforcement  services  with  their  respective  County 
Sheriff's  Departments.  Bridger  and  Joliet  have  contracted  with  the  Carbon  County 
Sheriffs  Department  in  the  past  but  have  returned  to  manning  their  own  small  police 
forces  citing  coverage  (service),  control,  and  cost  as  the  deciding  factors. 

The  City  of  Shelby/Toole  County  and  the  City  of  Choteau/Teton  County  have 
comparable  populations,  cultures,  and  government  structures  to  that  of  the  City  of  Conrad 
and  subsequently  will  be  used  as  comparison  communities. 

The  City  of  Choteau  dissolved  a  3-member  Police  Department  to  contract  with  the  Teton 
County  Sheriffs  Department  for  law  enforcement  services.  Their  2004-2005  budget  was 
$100,292.00.  Interviewees  stated  that  they  were  saving  some  money  but  were  sacrificing 
some  service  with  an  officer  on-duty  84  hours  per  week  and  an  officer  on  call  for  84 
hours  per  week. 

The  City  of  Shelby  paid  Toole  County  $385,790.00  for  law  enforcement  services  for  the 
fiscal  year  2004-2005. 
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Community 

Law  Enforcement 
Budget  2004-2005 

Coverage  Description 

Population 

City  of 
Conrad 

$236,125.00 

City  Police  Department: 
24-hour  coverage. 

2,753 

Choteau 

$100,292.00 

Contracts  with  Teton  County: 
Officer  on  duty  84  hrs  per  week; 
Officer  on  call  84  hrs  per  week. 

1,781 

Shelby 

$385,790.00 

Contracts  with  Toole  County 

3,216 

The  salary  for  a  starting  officer  with  the  Conrad  Police  Department  is  currently  $12.40 
per  hour.  The  starting  salary  for  a  deputy  sheriff  with  the  Pondera  County  Sheriffs 
Department  is  currently  $14.41  per  hour. 

Conrad  Police  Officer  $12.40  x  2080  hrs.  (FTE)  =  $25,792.00  +  employer  paid  wage 
benefits  of  approximately  24%  =  $25,792.00  +  $6190.08  =  $31.982.08  per  officer 
Five  ofScers  x  $3 1,982.08  =  $159.910.40 

Pondera  County  Deputv  Sheriff  $14.41  x  2080  hrs.  (FTE)  =  $29,972.80  +  employer  paid 
wage  benefits  of  approximately  24%  =  $29,972.80  +  7,193.47  =  $37.166.27  per  officer 
Five  officers  x  $37,166.27  =  185.831.35 


According  to  the  interview  with  Pondera  County  Sheriff  Tom  Kuka,  he  stated  that  he 
thought  he  would  need  five  additional  officers  in  order  to  pick  up  the  duties  of  the  Conrad 
Police  Department  in  the  event  of  consolidation  or  contract  for  law  enforcement  services. 

Increased  wage  costs  transferring  officers  firom  the  police  department  to  the  sheriffs 
department.  $185.831.35  -$159.910.40  =  $25.920.95  increase. 

One  issue  that  has  been  brought  up  is  the  potential  savings  of  eliminating  one 
administrative  position  with  consolidation  or  contract,  namely  the  Chief  of  Police 
position.  The  Chief  of  Police  currently  receives  the  salary  of  $42,245.00  +  employer  paid 
wage  benefits  of  approximately  24%  =  $42,245.00  +  $10,138.80  =  $52,383.80.  The 
difference  between  a  starting  police  officer  and  the  Chief  of  PoHce  is  $52,383.80  - 
$3 1,982.08  =  $20,401 .72.  If  consolidation  took  place,  the  difference  between  the  salary 
for  the  Chief  of  Police  and  a  starting  deputy  sheriff  is  approximately  $15,217.53. 
With  this  savings,  the  increase  in  wages  for  officers  transferring  to  the  sheriffs 
department  would  still  be  $25,920.95  -  $15,217.53  =  $10,703.42  increase  just  in  wages. 

Additional  vehicle  expense  would  also  be  likely.  During  Sheriff  Kuka' s  interview,  he 
stated  that  each  of  his  eight  officers  drove  their  own  county  vehicle  and  that  policy  would 
carry  over  to  any  new  or  additional  officers.  Four  or  five  more  vehicles  at  $25,000.00  per 
vehicle  would  increase  the  law  enforcement  budget  by  $100,000.00  to  $125,000.00. 
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CONCLUSION 


The  City  of  Conrad  Study  Commission  recommends  that  the  Conrad  City  Police 
Department  and  the  Pondera  County  Sheriffs  Department  remain  separate  and  no 
consolidation  or  contract  take  place  for  the  foUowdng  reasons: 

•  Significant  tax  savings  would  not  be  realized  with  the  elimination  of  the  Conrad 
Police  Department  and  could  likely  result  in  increased  costs.  Interviews  with  the 
Pondera  County  Sheriff  indicated  that  the  current  officer  force  of  five  would  be 
continued  with  the  Sheriffs  Department.  Any  reduction  in  force  would  result  in  a 
reduction  in  services.  This  is  consistent  with  the  interviewed  communities  who 
have  consolidated,  indicating  that  they  sacrificed  24-hour  police  coverage. 

•  Citizen  voter  opinions  about  the  need  for  24-hour  police  protection  are  hard  to 
assess.  Without  a  professional  survey  addressing  this  specific  question  and  its 
importance  to  the  community,  the  proposal  to  consolidate  is  premature. 

•  The  Pondera  County  Sheriff  indicated  that  the  practice  of  providing  each  deputy 
sheriff  with  their  own  patrol  vehicle  would  most  likely  carry  over  to  the  new 
officers  in  a  consolidation/contract  situation.  Additional  vehicles  would  have  to 
be  purchased.  Instead  of  the  two  vehicles  that  the  Conrad  Police  Department 
currently  uses,  3  more  vehicles  would  be  added  at  considerable  expense  to  the 
taxpayer. 

•  The  Conrad  Police  Department  and  the  Pondera  County  Sheriffs  Department  are 
cooperating  now  more  than  they  have  in  the  past,  which  has  been  an  issue  of 
concern  wdth  some  citizens. 

•  Consolidation  and/or  contract  services  would  be  a  very  divisive  issue  for  the 
residents  of  the  City  of  Conrad.  A  significant  set  of  circumstances  (i.e.  Police 
Force  mass  resignation)  led  the  City  of  Shelby  to  consolidate  with  the  Toole 
County  Sheriffs  Department.  Because  a  compelling  need  was  not  identified,  the 
collateral  damage  to  the  community  is  more  than  is  acceptable. 

•  Pondera  County  is  currently  in  a  methamphetamine-use  epidemic.  Dual  forces 
would  help  further  protect  the  community. 

•  The  current  Pondera  County  Sheriff  is  not  interested  in  consolidation  at  this  time. 


RECOMMENDATIONS 


The  City  of  Conrad  Study  Commission  would  encourage  the  Conrad  City  Police 
Department  and  the  Pondera  County  Sheriffs  Department  to  continue  to  build  their 
relationship  through  cooperative  investigative  efforts,  meetings,  co-trainings,  and 
communication. 
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to  this  ^^ day  of  C<iu>h^t^   .  2005  by  the  members  of  the 


Attested 

Conrad  City  Study  Commission 


Shannen  Rossmuler,  City  of  Conrad  Representative 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program 

301  South  Park  Avenue  Room  340 

PO  Box  200547 

Helena,  MT  59620-0547 


Phone: 
FAX 
TDD: 


(406)  841-2909 
(406)  841-2910 
(406)  444-1421 


March  17,2006 


Montana  State  Library 
1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State 
Library  a  copy  of  the  final  reports  of  local  government  study  commissions 
that  we  receive  in  our  office.  Enclosed  is  a  copy  of  the  Town  of 

Culbertson's  2004  Local  Govemment  Study  Commissions  report  for  your 
files. 


Bureau/Systems 


Sincerely, 


ov  ^-^ 


Jer^  D.  Hoy 

^formation  Systems  Technician 

Local  Govemment  Services 

841-2909 


Enclosure 


Contact:  James  Kammerer  -  444-5432 
State  Library 
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TOWN  OF  CULBERTSON 

CULBERTSON,  MONTANA 


RECEIVED 

MAR  1  7  2006 

ADMINISTRATION 

LOCAL  GOVERNMENT 

SERVICES  BUREAU 


Office  Of  The  Mayor 


March    lA ,    2006 


Roosevit  County 
Clerk  and  Recorder 
400  2iid  Ave.  S. 
Wolf  Point,  MI  59201 

Dear  Clerk  and  Recorder: 

The  Culbertson  Local  Study  Commission  recommended  the  adoption  of  a  self-government 
charter.   The  Alternative  Form  Of  Government  went  to  the  vote  of  the  people  on 
November  8,  2005.   The  adoption  of  a  self-government  charter  was  defeated  48  to  32. 

I  have  enclosed  copies  of  minutes  of  all  the  Study  Coimnission  meetings  and  the  final 
report.   It  is  my  understanding  that  this  needs  to  be  filed  with  the  County  Clerk 
l^d  Recorder. 

Thank  you  for  your  assistance. 

Sincerely , 

Raedelle  Aspenlieder 
Town  Clerk/Treasurer 


cc :   Mr.  Ken  Weaver,  Local  Government  Center,  MSU-Bozeman 


CULBERTSON  STUDY  COMMISSION 
RECOMMENDATIONS  FOR  THE 
CULBERTSON  TOWN  COUNCIL 

1.  Adoption  of  the  final  report. 

2.  Enforce  current  Ordinances  as  they  pertain  to  control  of  dogs. 

3.  Enforce  current  Ordinances  as  they  pertain  to  parking,  especially  on  Broadway  Ave. 
Traffic  view  is  blocked,  violations  of  the  yellow  curb  markings.  Parking  on 
Broadway  Ave.  is  poor. 

4.  Enforce  current  Ordinances  as  they  pertain  to  Buildings  and  Construction, 
RemovakRepair  of  or  Demolition  of  Buildings. 

5.  Streets  -  winter  snow  removal  and  sanding  icy  streets. 
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Ciilbertson  Local  Study  Cumiuission 

FINAL  REPORT 


^fe 


Le,an.«WicN„.ice  '°^Alo, 


Tlic  Local  Study  Commission  clcclcd  by  llie  voters  on  November  2,  2004  jMcsent  this 
tentative  report  to  tlic  citizens. 

Tiic  responsibility  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  form 
and  power  of  goveinmenl  and  existing  procedures  for  delivery  of  local  goverimicnl 
scr\iccs  and  compare  thcin  wilii  other  fornis  available  under  the  laws  of  the  State  of    • 
Montana."  After  completing  these  two  phases  of  the  study  it  is  the  resi)onsibility  of  the 
study  commission  to  submit  a  fmal  report  recommending  no  change,  or  projwsc  an 
amendment  to  tlic  existing  form  of  government  or  offer  an  alternative  form  of 
government  to  the  qualified  electors. 

After  an  intensive  study,  it  is  the  decision  of  the  Study  Commission  to  recommend  the 
adojilion  of  a  scir-governmenl  charter.  The  stability  of  town  goveriunent  will  not  be 
threatened  by  a  self-government  charter.  No  changes  will  be  made  automatically  if  a 
self-government  charter  is  chosen.  Before  any  action  can  be  taken  under  a  self- 
government  charter,  the  town  council  must  pass  an  ordinance  allowing  that  action,  in  the 
meantime,  present  laws  continue  as  usual. 

During  the  course  of  the  study  by  research,  discussion,  public  hearings,  testimony  of 
public  ofllcials,  and  citizen  surveys  indicate  that  in  exercising  its  traditional  functions, 
town  government  lacks  the  authority  it  needs,  if  town  government  is  to  play  a  wider  role 
it  must  have  adequate  legal  authority  to  act,  it  must  also  have  more  control  over  its 
organizational  sliucture  so  that  it  can  act  effectively  and  oversee  the  performance  of  town 
functions.  Citizen  Input  Forms  indicatcil  thai  the  majority  would  like  to  make  a  few 
changes  in  the  'fown  government. 

The  fnst  responsibility  of  the  study  commission  was  to  study  and  evaluate  the  |)rcseul 
form  ofgovcrnmcnl  in  the  Town  of  Cidbcrtson;  the  second  responsibility  was  to  compare 
the  existing  form  with  alternative  forms  available  to  Montana  towns;  and  then  to  decide 
whether  or  not  to  offer  an  alternative  that  can  best  meet  the  needs  of  the  voters  of  the 
Town  of  Ciilbcitson. 

The  decision  of  the  Culbcrtson  Study  Commission  to  recommend  the  mayor-council 
(commission-executive)  plan  with  a  self-government  charter  is  made  in  the  belief  that 
such  a  government  can  bcsl  mccl  llic  needs  of  Culbcrlsoii  as  idcnlillcd  durhig  the  course 

of  this  study. 


Culberlson  Local  Study  Coinmissiuii 

FINAL  REPORT 

Legal  Public  Notice 
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Tlic  Local  Sludy  Commission  cJcclcd  by  ihe  voters  on  November  2,  2004  ptcsenl  lliis 
tcnlalivc  rcjiorl  lo  liic  citizens. 

Tlic  responsibility  of  the  study  commission,  as  defined  in  state  law,  is  "lo  study  tlic  form 
and  power  of  government  and  existing  |)ioccduics  for  delivery  of  local  govenuiient 
scniccs  and  compare  tlicm  with  other  forms  available  under  the  laws  of  the  State  of   • 
Montana."  After  comi)lcting  these  two  phases  of  tiie  study  it  is  the  rcs|)onsibility  of  the 
sludy  commission  lo  submit  a  fmal  rejwrt  recommending  no  change,  or  propose  an 
amendment  to  ihc  existing  form  of  government  or  offer  an  alternative  form  of 
govcrnmciU  lo  the  qualified  electors, 

After  an  intensive  study,  it  is  the  decision  of  the  Sludy  Commission  to  recommend  the 
adoption  of  a  self-government  charter,  'fiie  stability  of  town  govermnent  will  not  be 
Ihrcalencd  by  a  self-government  charter.  No  changes  will  be  made  automatically  if  a 
self-government  chailer  is  chosen.  Before  any  action  can  be  taken  under  a  self- 
government  charter,  the  town  council  must  pass  an  ordinance  allowing  thai  action.  In  the 
meantime,  presenl  laws  continue  as  usual. 

During  the  course  of  the  sludy  by  research,  discussion,  public  hearings,  testimony  of 
public  officials,  and  citizen  surveys  indicate  that  in  exercising  its  traditional  functions, 
town  governmcnl  lacks  the  authority  it  needs.  If  town  government  is  lo  play  a  wider  role 
it  musl  have  adequate  legal  authority  lo  act,  it  must  also  have  more  control  over  its 
organizational  structure  so  that  it  can  act  effectively  and  oversee  the  jierformancc  of  town 
functions.  Citizen  Input  Forms  indicated  thai  the  majority  would  like  to  make  a  few 
changes  in  the  'fown  government. 

The  first  responsibility  of  the  sludy  commission  was  lo  study  and  evaluate  the  present 
form  of  government  in  Ihc  Town  of  Culberlson;  the  second  responsibility  was  to  compare 
the  existing  form  with  alternative  forms  available  to  Montana  towns;  and  then  lo  decide 
whether  or  not  to  offer  an  alternative  that  can  best  meet  the  needs  of  the  voters  of  the 
'fown  of  Culberlson. 

The  decision  of  the  Culberlson  Study  Commission  lo  recommend  the  mayor-council 
(commission-cxeculive)  plan  with  a  self-government  cliaitcr  is  made  in  the  belief  that 
such  a  govcfiimcnl  can  best  meet  the  needs  ofCulbcilsou  as  idcnlificd  during  Ihc  course 
oflhis  sludy. 


We^  the  People  of  Culbertson  . 


A  PROPOSAL  TO  ADOPT  A  MUNICIPAL 
SELF-GOVERNMENT  CHARTER 

for  the 

Town  of  Culbertson,  Montana 


To  be  submitted  to  the  Voters  of  Culbertson  for  their  consideration  and  decision 
^a  regularly  scheduled  election  to  be  conducted  on  November  8,  2005  {jursuant  to  law 
and  the  Final  Report  of  the  Culbertson  Local  Government  Review  Study  Commission. 


Contents 

!    Message  from  the  Ciilbeiisoii  Study  Coiiiaiission 

!    Projwscd  Culbertson  Town  Cliartcr 

!  Present  Plan  orCulbcrlson  Town  Government 

!  Comparison  of  the  Proj^oscd  and  Present  Forms  of  Town  Government. 


* 


$ 


To  the  Citizens  ofCiilbcrtson: 

The  Local  Study  Commission  elected  by  the  voters  on  November  2,  2004  present  this 
final  report  to  the  citizens. 

The  responsibility  of  the  study  commission,  as  defined  in  stale  law,  is  "to  study  the  form 
and  power  of  government  and  existing  procedures  for  delivciy  of  local  government 
sen'ices  and  compare  them  with  other  forms  available  under  the  laws  of  the  State  of 
Montana."  After  completing  these  two  phases  of  the  study  it  is  the  responsibility  of  the 
study  commission  to  submit  a  final  report  recommending  no  change,  or  propose  an 
amendment  to  the  existing  form  of  government  or  offer  an  alternative  fomi  of 
government  to  the  qualified  electors. 

In  every  phase  of  this  study  the  study  conmiission  sought  advice  and  infomiation  from  as 
many  people  in  the  town  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  community  organizations,  and  citizens.  All  meetings  of  the 
study  commission  were  open  to  the  public.  Commission  members  appeared  before 
various  community  organizations  to  explain  the  work  of  the  commission  and  also  to  hear 
the  viewpoints,  ideas,  and  concerns  of  those  present.  Public  hearings  were  held;  a  sun'cy 
of  citizen  altitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings,  those  who  attended  our  regular  meetings,  in  addition  to  the  independent 
efforts  of  this  study  commission. 

In  this  final  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  wc  feel  will  provide  the  governmental  services  expected  by  the  people 
both  today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  govermnent  that 
will  be  responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to 
local  problems.  We  feel  the  citizens  of  Culbertson  can  achieve  these  goals  by  continuing 
the  Mayor/Council  form  with  a  self-government  charter. 

The  question  of  adopting  this  alternative  form  of  govenmient  will  be  placed  on  the  ballot 
Novembers,  2005. 

Respectfully  submitted, 

Culbertson  Local  Government  Study  Commission 

Members:    ^"^  ayL^(I<p-^  /?('■    C <-^ -^-^-^-^^-^^-^ 
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Dave  Solem 
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m  CERTIFICATE  OF  THE  FKOrOSED  CllAK  I EK  %  *^A 

THE  TOWN  OF  CULBERTSON,  MON  I  ANA  ^^/c%^t5^^/^ 

rREAMDLE  ^^ 

Wi2,  TUB  PEOPLIZ  OI'  'rilll  TOWN  OF  CULBCRTSON,  COUNTY  OF  ROOSEVliLT, 
STATF  OF  MON  TANA,  in  accouluiicc  willi  Article  XI,  Scclioii  5  of  llic  Coiisliliilioii  of 
MoiUaiK\,  do  licrcby  iidopl  this  Cluulcr. 

ARTICLE  1 

rovvERS  or  tue  city 

Scclioii  1 .01     ro>vcis  of  the  Town  of  Culbeilsoii 

TIicTowii  orCulbcrlsoii  shall  have  all  powers  iiol  proliibiled  by  llic  Cousliliitioii  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02     Iii(crpic(a(iou  of  I'owcrs 

•  The  powers  and  autiiority  of  this  self-government  town  shall  be  liberally  construed. 

Every  reasonable  donbt  as  to  the  existence  of  a  town  |)owcr  or  authority  shall  be  resolved  in  favor 
of  the  existence  of  that  jiowcr  or  authority. 

Scclioii  1.03     Rcslriclions 

1.  The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general 
government  |)owers,  except  with  the  prior  a|)proval  of  a  majority  of  the  electors  voting  on 
the  c|ucstion  in  a  general  oi'  special  municipal  election. 

2.  No  increase  in  any  town  license  fee,  user  fee  or  utility  charge  shall  be  made  without 
conducting  a  public  hearing,  as  required  by  law. 


Section  1.04     Cliarlcr  Sui)reiuacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  juovisions  herein 
establishing  executive,  legislative  and  administrative  structure  and  organization  arc  superior  to 
stalulorv  provisions. 
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Scclioii  2.08     Removal  IriMii  Olficc 

A  council  member  iiuiy  be  iciuovcd  IVoni  office  by  a  finding,  adoi)lcd  by  llie  ali'iinialivc 
vole  of  Ihrcc  (3)  council  members,  llial  llic  office  has  become  vacant  as  j)rcscribcd  by  law,  or  by 
iccall  of  a  council  nicmbci  by  llic  clcclors  of  Culbcrlson,  as  prescribed  by  law. 

Scelioii  2.09     lulling  Vacancy  uii  Council 

1 .  Wlicii  a  vacancy  occurs  in  (be  office  of  council  member,  liic  |)osiUon  shall  be 
considered  open  and  subject  lo  nominaUon  and  cleefion  al  the  ncxl  general  munici|)al  clcclion, 
except  the  term  of  office  shall  be  limited  lo  the  uncxjiired  term  of  the  person  who  originally 
crcalctl  tiic  vacancy.   I'cnding  sucli  election  and  qualification  the  council  shall  ai)point,  by  the 
affirmative  vole  of  three  (3)  council  members,  a  person  possessing  the  qualifications  for  office 
rcquiicd  by  law  and  this  Charter,  within  30  days  of  the  vacancy  lo  hold  the  office  until  the 
successor  is  elected  and  tpialified. 

2.  If  there  arc  fewer  tiian  three  (3)  council  members  serving  in  office  al  the  time  an 
appointment  lo  fill  council  vacancies  is  required,  the  mayor  shall  appoint  with  the  written 
coiiscnl  ofcacli  of  the  incumbenl  council  members,  a  person  possessing  the  i|ualificalions  for 
office  required  by  law  and  this  charier  williin  30  days  of  the  vacancy  lo  hold  the  office  until  the 
successor  is  elected  and  (.pialified. 

n 

^  Section  2.10     I'owcrs  and  Duties 

1.  The  lowii  council  shall  be  the  legislative  and  policy  determining  hotly  of  the  town  . 
All  i)owers  of  the  town  shall  be  vested  in  the  town  council  excejit  as  otherwise  jirovided  by  law 
or  this  Charlc]-,  and  Ihc  council  shall  provide  for  the  exercise  thereof  and  for  the  performance  of 
all  thilies  and  obligations  imposed  by  law  or  this  Charier. 

2.  'l"he  council  may  override  the  mayor's  veto  by  the  affirmative  vole  of  three  (3) 
members  of  the  council. 

Section  2.1 1     LegishUive  Action 

Unless  otherwise  required  by  law  or  this  Charter,  the  affirmative  vole  of  a  majoiily  of  the 
council  members  iircscnl  al  a  lawfiil  meeting  of  the  council  shall  be  recjuircd  for  all  official 
actions  ol  Ihc  council.   A  nnninuiin  ol" Ihrcc  (3)  council  members  must  be  picscnl  lo  convene  a 
lawful  mceling  of  llic  council. 

Section  2.12     I'rocednre 

The  council  shall  cslablish  its  rules  of  i)roccdurc  and  time  and  place  of  iiiccliiigs  by 
^  resolution. 
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^    i'ciiding  sucli  election  ;\ixl  qualincalioii  llic  council  shall  appoiiil,  by  the  arfirmalivc  vole  oniiicc 
(3)  council  mcnibcis,  a  pcison  possessing  llic  iiualifications  for  office  retiuiicd  by  law  and  this 
Ciuiilcr  wiliiin  30  days  of  the  vacancy  to  hold  the  oO'icc  until  the  successor  is  elected  and 
qualified. 

Section  3.08     Towers  and  Duties 

The  mayor  shall: 

1.  enforce  laws,  Charter,  ordhiances,  and  resolutions; 

2.  perform  the  duties  required  by  law.  Charter,  ordinance  or  resolution; 

3.  administer  the  affairs  of  the  town  government; 

4.  carry  out  jtolicics  established  by  the  council; 

5.  recommend  measures  to  the  council; 

6.  report  to  liie  council  on  the  affairs  and  financial  condition  of  the  town  government; 

7.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval 
of  the  council; 

8.  report  to  the  council  as  the  council  may  rctpiire; 

9.  prepare  the  council  agenda,  j)rcsidc  at  council  meetings  and  may  take  part  in  council 
discussions; 

10.  execute  the  budget  adopted  by  the  council; 

Hi    I  I.  a|)point,  with  the  consent  of  the  council,  all  members  of  boards,  except  the  mayor  may 
appoint  without  the  consent  of  the  council  teiii|)orary  advisory  connnittccs  established  by  the 
mayor. 

Section  3.09     Adininislrjitivc  Duties 

'fhe  mayor  may: 

1.  ajipoinl  one  or  more  administrative  assistants  to  assist  in  the  supervision  and  operation  of  the 
town  government,  and  such  admiiiislralive  assistants  shall  be  answerable  solely  to  the  mayor; 

2.  appoint,  with  the  consent  of  a  majority  of  the  council,  all  dcj)artmeut  heads  including  either  a 
clerk,  treasurer  or  clcrk-trcasurcr;  remove  department  heads;  and  may  appoint  and  remove  all 

other  employees; 

3.  prepare  the  budget  in  consultation  with  the  council  and  dei)arlmcnt  heads; 

4.  exercise  control  and  supervision  of  all  dcjjaitmcnts  and  boaids. 
Scclioii  3.10    Lciiislalive  Aullioiily 

^  The  mayor  shall  decide  all  lie  voles  of  the  council,  but  shall  have  no  other  vole.  The 
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H  If  ;iny  inovisioii  oTlliis  Cliailci  is  held  invalid,  llic  ullici  provisions  ollliis  Ciiarlcr  shall 

not  be  alTcclcd  iheicby.   If  the  apjilicalion  ofUic  Ciiarlcr,  or  any  inul  of  its  provisions,  lo  any 
pcison  01-  circiiinslancc  is  held  invalid,  llie  application  of  llic  Ciiarlcr  and  ils  provisions  lo  oilier 
persons  or  circiMiislanccs  shall  iiol  be  affected  thereby. 


ARTICLE  Vll 
THAfSSI TIOIN  PKOVlSlOrSS 

Scclion  7.01     General 'rrniisilioii 

Transilion  to  this  charier  form  of  government  shall  be  as  prescribed  by  law.  The  SUidy 
Coniniission  shall  provide  for  such  transition  with  an  advisory  plan  consislcnl  vvilli  law.  The 
pru\'isioiis  of  this  transition  ailicic  shall  not  be  published  as  pari  of  the  Charier  allcr  June  3U, 
2008. 


Scclion  7.02     Coiitiiiuntiuii  in  Olficc 

No  town  cnipluycc  or  elected  official  holding  a  lowii  office  will  lose  em|)loymenl  or 
elected  position  solely  because  of  the  adoption  of  this  Charier.  Hlecled  officials  holding  office 
on  the  date  liiis  Ciiartci  is  adopted  may  continue  in  office  until  llie  end  of  Ihc  term  (or  which  they 
"were  elected. 


Scclion  7.03     Review  of  Existing  Oi  ilinanccs 

All  town  ordinances,  resolutions  and  rules  of  llic  'fowii  of  Culbcilsoii  shall  icmain  in 
effect  iinlil  reviewed,  revised  or  repealed  by  the  town    council.  I'lie  lown  council  shall  review 
and,  where  necessary,  revise  or  rcj^cal  all  lown  ordinances  lo  provide  for  coni|)liancc  and 
consistency  with  this  Charter  and  slate  law  no  later  than  .lunc  30,  2008. 


/  PRESENT  PLAN  OF  GOVERNMENT  ! 
FOR  THE 
I  TOV/N  OF  CULBERTSON,  MONTANA 

l(  retained  by  Hie  voters,  Hie  govertiment  of  Culbertson  shall  remain  organized  under  the  following  provisions 
of  7-31 1 3,  M.C.A.  which  authorizes  the  munici)Dal  council-mayor  form  of  government. 

7-3-113.   Statutory  basis  for  municipal  couiicil-iiiayor  goveriuneiit. 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each  unit  of 
local  government  organized  under  the  general  statutes  authorizing  the  municipal  council-mayor  form  of 
government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  fVlay  2,  1977  by  the  following 
sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 
(6)7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 

(1)  7-3-217(2);    Authorized  by  7-4-4103  (4)  M  C.A 

(j)  7-3-218(2); 

(k)  7-3-219(2); 

(1)7-3-220(1); 

(m)  7-3-221(3); 

(n)  7-3-222(2); 

(0)7-3-223(2). 
^)  This  form  has  terms  of  4  years  (or  all  elected  officials.    The  size  of  the  commission  shall  be  established 
p  ordinance,  but  it  may  not  exceed  20  members. 

rhese  sections  establish  the  following  form  of  government  which  shall  be  called  the  MUNICIPAL  COUI^JCIL- 
VlAYOR  FORfVl. 

7-3-201.   CoMwnission-execulive  form.   The  commission-executive  form  (which  may  be  called  the 
;ouncil-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an  elected  commission 
which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who  may  be  referred  to  as  the  mayor) 
vho  is  elected  at  large. 

,    „   ,  y-3-202  (1).   Nature  of  goveriimeiil.  The  plan  of  government  submitted  to  the  qualified  electors 
-hall  determine  the  powers  of  the  local  governinenl  unit  by  authorizing  general  government  powers. 

7-3-203.   Duties  of  the  executive.   The  executive  siiall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  comiriission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject  to  the 
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CHIEF  EXECUTIVE  AND 
ADMINISTRATIVE  OFFICER 

Powers  and  Duties 

Appointment  Powers 
Budget  Preparation 

GOVERNING  BODY 

Size 

Term 

Presiding  Officer 
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The  elected  mayor  administers  the 
government  on  a  part  time  basis. 

The  mayor  carries  out  the  policies  of 
the  council,  advises  the  council, 
executes  the  budget,  and  enforces 
laws,  ordinances  and  resolutions. 

The  mayor  appoints  department  heads 
and  members  of  boards  and 
commissions  with  the  consent  of  the 
council. 

Mayor  prepares  the  budget  in 
cooperation  with  department  heads. 
Budget  is  then  modified  and  approved 
•by  the  town  council. 

Council  and  mayor  responsible  for  all 
legislative,  executive  and 
administrative  functions. 

4  council  members  elected  from 
districts  in  non-partisan  elections. 

Four  year  overlapping  terms. 

Mayor 
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MAYOR-COUNCIL 
Elected  council  performs  policy 
making  functions.    Elected  mayor 
administers  government  with  the 
advise  and  consent  of  the  council. 

„  70 
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The  elected  mayor  administers  the 
government  on  a  part  time  basis. 

The  mayor  carries  out  the 
policies  of  the  council,  advises  the 
council,  executes  the  budget,  and 
enforces  laws,  ordinances  and 
resolutions. 

The  mayor  appoints  department  heads 
and  members  of  boards  and 
commissions  with  the  consent  of  the 
council. 

Mayor  prepares  the  budget  in 
cooperation  with  department  heads. 
Buaget  IS  then  modified  and  approved 
by  the  town  council. 

Council  and  mayor  responsible  for  all 
legislative,  executive  and 
administrative  functions. 

4  council  members  elected  from 
districts  in  non-partisan  elections. 

Four  year  overlapping  terms. 

Mayor 
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CHARTER 

Elected  council  performs  policy 
making  functions.   Elected  mayor 
administers  government  with  the 
advice  and  consent  of  council. 

-0 

j3  m 
2  O 

m  O 

31 

o 

No  change. 
No  change. 

No  change. 
No  change. 

No  change. 

No  change  in  number  on  council  or  method  of 
election  as  presently  conducted  in  Culbertson. 

No  change. 

No  change. 

The  charter  limits  the  town's  taxing  authority 
to  that  of  a  general  powers  government  and 
requires  public  hearings  be  held  for  any 
increase  in  fees  and  utility  rates. 

No  change  in  the  plan  of  government,  but  the 
charter  clarifies  the  governing  roles  of  the 
mayor  and  council. 
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MONTANA 
DEPARTMENT  OF  ADMINISTRATION 

Local  Government  Services  Bureau-Systems  Program  Phone 

301  South  Park  Avenue  Room  340  I^^ 

PO  Box  200547 
Helena,  MT  59620-0547 


(406)841-2909 
(406)841-2910 
(406)  444-1421 


August  11,2005  - ,    ^ 

STATf  DOCUMENTS  COLLECTION 

MA.^  1 :;  200Q 

MONTANA  STATE  LIBRARY 

1515  E.  6th  AVE. 
HELENA,  MONTANA  59623 

Montana  State  Library 
1 5 1 5  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  Town  of  Culbertson's  2004  Local  Government  Study 
Commissions  report  for  your  files. 

Sincerely, 


.ENE  A.  HUGHES 
ProgVam  Specialist 
Local  Government  Services  Bureau/Systems 
841-2900 


Enclosure 

Contact:  James  Kammerer  -  444-5432 
State  Library 


CulberCson  Local  Study  Coiniiiissiuii 

FINAL  REPORT 

Legal  Public  Notice 


The  Local  Sliidy  Coniniission  elected  by  llic  voters  on  November  2,  20U4  present  tliis 
tentative  report  to  the  citizens. 

The  responsibihty  ol  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  form 
and  power  of  government  and  existing  procedures  lor  delivery  ol"  local  government 
services  and  compare  them  with  other  forms  available  under  the  laws  of  the  Slate  of   • 
Montana."  After  com|)lcting  these  two  phases  of  the  study  it  is  the  responsibility  of  the 
study  commission  to  submit  a  final  report  recommending  no  change,  or  propose  an 
amendment  to  tiie  existing  form  of  government  or  offer  an  alternative  form  of 
government  to  the  qualified  electors. 

After  an  intensive  study,  it  is  the  decision  of  the  Study  Commission  to  recommend  the 
adoption  of  a  self-government  charter.  The  stability  of  town  government  will  not  be 
threatened  by  a  self-government  charter.  No  changes  will  be  made  automatically  if  a 
self-government  charter  is  chosen.  Before  any  action  can  be  taken  under  a  self- 
government  charter,  the  town  council  must  pass  an  ordinance  allowing  that  action.  In  the 
meantime,  jirescnt  laws  continue  as  usual. 

During  the  course  of  the  study  by  research,  discussion,  public  hearings,  testimony  of 
public  officials,  and  citizen  sui"veys  indicate  that  in  exercising  its  traditional  functions, 
town  government  lacks  the  authority  it  needs.  If  town  government  is  to  play  a  wider  role 
it  must  have  adequate  legal  authority  to  act,  it  must  also  have  more  control  over  its 
organizational  structure  so  that  it  can  act  effectively  and  oversee  the  performance  of  town 
functions.  Citizen  Input  l""orms  indicated  that  the  majority  would  like  to  make  a  few 
changes  in  the  Town  government. 

The  first  responsibility  of  the  study  commission  was  to  study  and  evaluate  the  present 
form  of  government  in  the  Town  of  Culberlson;  the  second  rcs|)onsibilily  was  to  compare 
the  existing  form  with  alternative  forms  available  to  Montana  towns;  and  then  to  decide 
whether  or  not  to  offer  an  alternative  that  can  best  meet  the  needs  of  the  voters  of  the 
Town  of  Culbertson. 

The  decision  of  the  Culbertson  Study  Commission  to  rcconnncnd  the  mayor-council 
(commission-executive)  plan  with  a  self-government  charter  is  made  in  the  belief  that 
such  a  government  can  best  meet  the  needs  ofCulbcrlson  as  identified  during  the  course 
of  this  study. 


I 


The  present  division  of  the  town  into  two  wards,  tlie  continuation  of  non-partisan 
elections,  and  a  mayor  whose  appointments  require  the  approval  of  tiic  council  will 
remain  the  same. 

The  Study  Commission  feels  that  Culbertson  should  take  advantage  of  the  possibilities 
for  more  local  control  made  available  under  the  self-government  charter.  While  it  is  true 
that  the  restrictions  placed  by  state  and  federal  governments  will  continue  to  inhibit 
independent  action  locally,  adoption  of  self-government  powers  may  be  seen  as  a  step  in 
the  right  direction:  greater  local  control  over  local  affairs.  Though  the  possibilities  are 
not  all  spelled  out  and  will  emerge  gradually  as  various  towns  explore  and  discover  them, 
the  stability  of  town  government  will  not  be  threatened  by  a  self-government  charter.  No 
changes  will  be  made  automatically  if  a  self-government  charter  is  chosen.  Before  any 
action  can  be  take  under  the  self-govenmient  charter,  the  town  council  must  pass  an 
ordinance  allowing  that  action.  In  the  meantime,  present  laws  continue  as  usual. 

Charter  provisions  establish  executive,  legislative,  and  administrative  structure  and 
organization  and  are  superior  to  statutory  provisions.  A  charter  form  of  government  shall 
possess  self-government  powers. 

Montana  Code  Annotated  7-3-104.  Limitation  on  change  in  alternative  form.  The 

electors  of  any  unit  of  local  government  which  has  adopted  a  new  alternative  fomi  of 
local  government  may  not  vote  on  the  question  of  changing  the  fonii  of  local  government 
until  3  years  after  the  new  alternative  form  of  local  government  becomes  effective,  but 
the  voters  may  vote  on  amendments  to  the  alternative  form  or  service  or  functional 
transfers. 

In  view  of  the  satisfaction  expressed  by  citizens  in  the  mayor-council  (commission- 
executive)  fonn  of  government,  the  Culbertson  Study  Commission  recommends  that  they 
continue  the  Mayor-Council  (commission-executive)  plan  but  with  the  addition  of  the 
proposed  self-government  charter. 
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CERTIFICATE  OF  THE  PROPOSED  CHARTER 

OF 

THE  TOWN  OF  CULBERTSON,  MONTANA 

PREAMBLE 

WE,  THE  PEOPLE  OF  THE  TOWN  OF  CULBERTSON,  COUNTY  OF  ROOSEVELT, 
STATE  01-'  MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of 
Montana,  do  hereby  adopt  tliis  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01     Powers  of  the  Town  of  Culbertson 

The  Town  of  Culbertson  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  town  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a  town  power  or  authority  shall  be  resolved  in  favor 
of  the  existence  of  that  power  or  authority. 

Section  1.03     Restrictions 

1.  The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  goveniJiients  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on 
the  question  in  a  general  or  special  municipal  election. 

2.  No  increase  in  any  town  license  fee,  user  fee  or  utility  charge  shall  be  made  without 
conducting  a  public  hearing,  as  required  by  law. 


Section  1.04     Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative  and  administrative  structure  and  organization  are  superior  to 
statutoiy  provisions. 
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ARTICLE  II 
LEGISLATIVE  BRANCH 

Section  2.01     Legislative  Branch 

The  legislative  branch  shall  consist  of  the  town  council,  which  shall  be  the  governing 
body  of  the  town. 

Section  2.02     Qualiflcations  for  Office 

Every  resident  of  the  Town  of  Culbertson  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is 
eligible  to  hold  the  office  of  council  member. 

Section  2.03    Composition 

The  Town  of  Culbertson  shall  have  a  town  council  of  four  (4)  members. 

Section  2.04    Term  of  Office 

Members  of  the  town  council  shall  be  elected  for  four  (4)  year,  overlapping  lemis  of 
office. 

Section  2.05     Election 

1.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

2.  Council  members  shall  be  elected  by  ward  in  which  candidates  must  reside  and  which 
are  apportioned  by  population.  One  council  member  from  each  ward  shall  be  elected 
every  two  years. 

Section  2.06    Chairman  of  the  Council 

The  council  shall  have  a  chainnan  who  shall  be  elected  by  the  members  of  the  council 
from  among  their  own  number  for  a  temi  established  by  resolution.  The  chainnan  of  the  council 
shall  preside  at  council  meetings  when  the  mayor  is  absent,  and  shall  vole  as  other  members  of 
the  council. 

Section  2.07    Vacancy  in  Office 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 


I 


I 


Section  2.08     Removal  from  Office 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative 
vote  of  three  (3)  council  members,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by 
recall  of  a  council  member  by  the  electors  of  Culbertson,  as  prescribed  by  law. 

Section  2.09     Filling  Vacancy  on  Council 

1.  When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  municipal  election, 
except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally 
created  the  vacancy.  Pending  such  election  and  qualification  the  council  shall  appoint,  by  the 
affirmative  vote  of  three  (3)  council  members,  a  person  possessing  the  qualifications  for  office 
required  by  law  and  this  Charter,  within  30  days  of  the  vacancy  to  hold  the  office  until  the 
successor  is  elected  and  qualified. 

2.  If  there  are  fewer  than  three  (3)  council  members  serving  in  office  at  the  time  an 
appointment  to  fill  council  vacancies  is  required,  the  mayor  shall  appoint  with  the  written 
consent  of  each  of  the  incumbent  council  members,  a  person  possessing  the  qualifications  for 
office  required  by  law  and  this  charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the 
successor  is  elected  and  qualified. 

Section  2.10    Powers  and  Duties 

1 .  The  town  council  shall  be  the  legislative  and  policy  detennining  body  of  the  town  . 
All  powers  of  the  town  shall  be  vested  in  the  town  council  except  as  otherwise  provided  by  law 
or  this  Charter,  and  the  council  shall  provide  for  the  exercise  thereof  and  for  the  performance  of 
all  duties  and  obligations  imposed  by  law  or  this  Charter. 

2.  The  council  may  override  the  mayor's  veto  by  the  affinnative  vote  of  three  (3) 
members  of  the  council. 

Section  2.1 1     Legislative  Action 

Unless  otherwise  required  by  law  or  this  Charter,  the  affimiative  vote  of  a  majority  of  the 
council  members  present  at  a  lawful  meeting  of  the  council  shall  be  required  for  all  official 
actions  of  the  council.  A  minimum  of  tliree  (3)  council  members  must  be  present  to  convene  a 
lawful  meeting  of  the  council. 

Section  2.12     Procedure 

The  council  shall  establish  its  rules  of  procedure  and  time  and  place  of  meefings  by 
resolution. 
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Section  2.13    Coinpciisntioii 

The  compensation  of  the  council  shall  be  set  by  resolution  of  the  town  council. 

ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01     Mayor 

The  mayor  shall  be  the  chief  executive  and  chief  administrative  officer  of  the  town. 


Section  3.02    Qualifications  for  Office 

Eveiy  resident  of  the  Town  of  Culbcrtson  who  is  18  years  of  age  or  older,  a  citizen  of 
Montana  and  a  qualified  elector  pursuant  to  Article  IV,  Section  2  of  the  Montana  Constitution  is 
eligible  to  hold  the  office  of  mayor. 

Section  3.03     Term  of  Office 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 
Section  3.04     Election 

The  mayor  shall  be  nominated  and  elected  at  large  on  a  nonpartisan  basis. 
Section  3.05    Vacancy  in  Office 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 

Section  3.06    Removal  from  Office 

The  mayor  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of 
three  (3)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law  or  by  recall  of 
the  mayor  by  the  electors  of  the  Town  of  Culbcrtson,  as  prescribed  by  law. 

Section  3.07    Filling  Vacancy  in  the  Office  of  Mayor 

When  a  vacancy  occurs  in  the  office  of  mayor  the  position  shall  be  considered  open  and 
subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term  of 
office  shall  be  limited  to  the  unexpired  term  of  the  person  originally  creating  the  vacancy. 
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Pending  such  election  and  qualification  the  council  shall  appoint,  by  the  affirmative  vote  of  three 
(3)  council  members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this 
Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  3.08    Powers  and  Duties 

The  mayor  shall: 

1 .  enforce  laws,  Charter,  ordinances,  and  resolutions; 

2.  perform  the  duties  required  by  law.  Charter,  ordinance  or  resolution; 

3.  administer  the  affairs  of  the  town  government; 

4.  cany  out  policies  established  by  the  council; 

5.  recommend  measures  to  the  council; 

6.  report  to  the  council  on  the  affairs  and  financial  condition  of  the  town  govermnent; 

7.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval 
of  the  council; 

8.  report  to  the  council  as  the  council  may  require; 

9.  prepare  the  council  agenda,  preside  at  council  meetings  and  may  take  part  in  council 
discussions; 

10.  execute  the  budget  adopted  by  the  council; 

1 1.  appoint,  with  the  consent  of  the  council,  all  members  of  boards,  except  the  mayor  may 
appoint  without  the  consent  of  the  council  temporary  advisory  committees  established  by  the 
mayor. 

Section  3.09    Administrative  Duties 

The  mayor  may: 

1.  appoint  one  or  more  administrative  assistants  to  assist  in  the  supei'vision  and  operation  of  the 
town  government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the  mayor; 

2.  appoint,  with  the  consent  of  a  majority  of  the  council,  all  department  heads  including  either  a 
clerk,  treasurer  or  clerk-treasurer;  remove  department  heads;  and  may  appoint  and  remove  all 
other  employees; 

3.  prepare  the  budget  in  consultation  with  the  council  and  department  heads; 

4.  exercise  control  and  supervision  of  all  departments  and  boards. 
Section  3. 1 0    Legislative  Authority 

The  mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote.  The 
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mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  tlic  affirmative  vote  of  three 
(3)  members  of  the  council. 

Section  3.11     Coinpciisatioii 

The  compensation  of  the  mayor  shall  be  set  by  resolution  of  the  town  council. 

ARTICLE  IV 
JUDICIAL  BRANCH 

Section  4.01     City  Court 

There  shall  be  a  city  court  as  provided  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01     Organization  of  Departments 

The  organization  of  town  departments  shall  be  prescribed  by  ordinance. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01     Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 
Section  6.02    Effective  Date 

This  Charter  shall  become  effective  on  July  1,  2006. 

Section  6.03     Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  town  officials  shall  take  and 
subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of 
Montana. 

Section  6.04    Severability 
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If  any  provision  of  this  Charier  is  held  invalid,  the  other  provisions  of  this  Charter  shall 
not  be  affected  thereby,  if  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any 
person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other 
persons  or  circumstances  shall  not  be  affected  thereby. 


ARTICLE  VII 
TRANSITION  PROVISIONS 

Section  7.01     General  Transition 

Transition  to  this  charter  form  of  govenmient  shall  be  as  prescribed  by  law.  The  Study 
Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with  law.  The 
provisions  of  this  transition  article  shall  not  be  published  as  part  of  the  Charier  after  June  30, 
2008. 


Section  7.02     Continuation  in  Office 

No  town  employee  or  elected  official  holding  a  town  office  will  lose  employment  or 
elected  position  solely  because  of  the  adoption  of  this  Charter.  Elected  officials  holding  office 
on  the  date  this  Charier  is  adopted  may  continue  in  office  until  the  end  of  the  lenn  for  which  they 
were  elected. 


Section  7.03     Review  of  Existing  Ordinances 

All  town  ordinances,  resolutions  and  rules  of  the  Town  of  Culbertson  shall  remain  in 
effect  until  reviewed,  revised  or  repealed  by  the  town    council.  The  town  council  shall  review 
and,  where  necessary,  revise  or  repeal  all  town  ordinances  to  provide  for  compliance  and 
consistency  with  this  Charier  and  state  law  no  later  than  June  30,  2008. 
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I.     LETTER  TO  CITIZENS  OF  MILES  CITY  AND  CUSTER  COUNTY 

To  the  Citizens  of  Miles  City  and  Custer  County: 

The  Miles  City  and  Custer  County  Study  Commissions,  elected  by  voters  on  November  8, 
1994,  or  afterwards  appointed,  present  this  Final  Report  to  the  citizens  of  Miles  City  and  Custer 
County. 

The  purpose  of  the  study  commissions,  as  defined  in  state  law,  is  "to  study  the  existing  form 
and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms. available  under  the  laws  of  the  state."  Upon  completion  of  these 
two  phases  of  the  study,  it  is  the  responsibility  of  the  study  commissions  to  submit  a  final  report 
recommending  no  change,  propose  an  amendment  to  the  existing  form  of  government(s),  or  offer 
an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  the  study  commissions  sought  advice  and  information  from  as 
many  people  in  the  city  and  county  as  possible.  Opinions  and  recommendations  were  solicited  from 
local  government  officials,  community  organizations,  and  citizens.  All  meetings  of  the  study 
commissions  were  open  to  the  public.  Commissioi  members  appeared  before  various  community 
organizations  to  explain  the  work  of  the  commissions  and  also  to  hear  the  viewpoints,  ideas,  and 
ctmcerns  of  those  present.  Professional  consultants  were  utilized  throughout  the  process.  Public 
hearings  were  held;  a  survey  questionnaire  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  our  sun'ey 
cjuestionnaire,  in  addition  to  the  independent  efforts  of  members  of  the  study  commissions. 

In  this  Final  Report  we  present  our  recommendations  for  an  alternative  form  of  government 
that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both  today  and  in  the 
future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be  responsive  to  local 
citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems.  We  feel  the  citizens 
of  Miles  City  and  Custer  County  can  achieve  these  goals  by  adopting  a  consolidated  Commission- 
Administrator  form  with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
Ntnembcr  5,  1996.    We  solicit  your  consideration  of  its  adoption. 


Respectfully  subtTiTtted, 


/r 


Brent  L.  Christophersop,  Chairman  Vernon  R.  Kailey,  Chairman 

Miles  City  Study  Commission  Custer  County  Study  Commission 


11.     SUMMARY  OF  RECOMMENDATIONS 


The  Miles  City  and  Custer  County  Local  Government  Study  Commissions,  having 
tlioroughly  studied  our  present  forms  of  city  md  county  government  and  the  alternative 
forms  of  government  available  under  state  law,  and  having  studied  our  future  governmental 
needs,  recommend  the  following: 


Miles  City  and  Custer  County  should  adopt  a  consolidated,  commission-administrator 
form  of  government,  with  self-governing  powers  under  a  new  Charter.  A 
commission,  or  elected  legislative  body  of  six  (6)  members  plus  a  chairperson,  shall 
be  elected  for  four  (4)  year  terms  of  office.  Commissioners  shall  be  nominated  from 
districts  in  which  they  reside  and  which  are  apportioned  as  compact  and  equal  in 
population  and  area  as  possible.  Commissioners  shall  be  elected  at  large.  The 
commission  chairperson  shall  be  nominated  and  elected  at  large  for  a  four  (4)  year 
term. 


2.  The  question  on  the  alternative  form  of  government  shall  be  submitted  to  voters  on 

November   5,  1996. 


REVIEW  PROCESS 


Along  with  many  other  Montanans  across  the  state,  we  have  been  involved  in  a  2-year 
process  of  reviewing  our  local  governments  as  required  by  our  State  Constitution.  This 
review  process,  as  specified  by  the  Legislature,  involved  a  Study  Commission  for  the  Cit\' 
of  Miles  City,  and  another  Study  Commission  for  Custer  Count)'. 

Initially,  the  two  study  commissions  worked  separately,  each  studying  the  present 
form  and  powers  of  its  governmental  unit.  A  thorough  study  was  made  of  alternative  local 
government  forms  detailed  in  a  Local  Government  Review.  1994-1996  handbook-  provided 
to  each  study  commission  member. 

In  communication  between  the  two  study  commissions,  it  soon  became  apparent  that 
there  was  a  strong  feeling  in  both  groups,  supported  by  public  hearings  and  citizen  surveys, 
that  consolidating  the  functions  of  the  existing  city  and  county  governments  under  a 
Commission-Administrator  form  with  self-government  ("Charter")  powers  would  best  serve 
attainment  of  the  following  goals: 
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MAJOR  (}OALS 

(1)  To  give  locally  elected  government  officials  more  authority  and  flexibility  in 
determining  matters  of  local  government  concern  than  is  currently  possible  under 
state  statutes.  We  believe  that  local  citizens  are  both  more  responsive  and 
accountable  to  local  needs  than  officials  elected  or  appointed  at  the  state  level  of 
government.  The  greater  merit  of  local  decision  making  is  recognized  in  the  broad 
grant  of  local  government  authority  to  those  communities  which  organize  themselves 
under  the  Charter  provisions  of  Article  XI  of  the  State  Constitution. 

(2)  To  provide  for  an  improved  combination  of  needful  governmental  services  to  our 
people  as  citizens,  at  the  lowest  possible  cost  to  our  people  as  taxpayers.  We  believe 
that  there  is  wasteful  cost  in  the  duplication  of  services  as  currently  exists  in  two 
separate  local  governments  for  our  small  population,  and  that  our  tax  dollars  can  be 
put  to  more  efficient  use  in  providing  necessary  services  under  a  consolidated  city- 
county  government. 

(3)  To  maintain  the  traditional  close  relationship  between  local  citizens  and  their 
government  —  by  establishing  a  commission  of  six  (6)  members,  plus  a  commission 
chairperson  elected  at  large.  We  believe  that  the  commission  thus  established  will 
preserve  the  close  personal  ties  that  should  exist  between  citizens  and  their  local 
government  representatives. 


Toward  these  goals,  the  two  study  commissions  determined  to  meet  together  in 
working  toward  the  objective  of  a  unified  (Charter  form  of  consolidated  government. 
Though  meeting  together  to  facilitate  communication,  members  continued  throughout  the 
study  to  vote  as  the  separate  commissions  to  w[iich  they  had  been  elected  or  appointed.  In 
tiiis  way  it  was  assured  that  both  city  and  counly  study  commissions  approved  the  following 
recommendations  for  change: 


KEY  REVISIONS  OF  THE  PROPOSED  FORM 


(1)        Acquisition  of  local  self-government  powers  under  a  Charter. 

Acquisition  of  self-government  powers  under  a  Charter  enables  locally  elected 
government  officials  to  function  with  more  authority  and  flexibility  in  dealing  with 
matters  of  local  concern.  The  proposed  Charter,  which  follows  on  pages  13-23, 
establishes  a  locally  written  document  of  government  which  best  meets  our  local 
needs  under  state  constitutional  provisions  while  preserving  legislative  safeguards. 


Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Traditionally,  power  over  local  governmental 
concerns  has  been  the  prerogative  of  the  state  legislature,  which  decided  what  local 
governments  should  do  and  how  to  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted 
by  counties,  along  with  an  alternative  form  of  government.  With  self-government 
power,  certain  areas  of  control  would  be  transferred  from  the  state  legislature  to  the 
proposed  Miles  City-Custer  County  Commission.  Many  decisions  that  are  now  made 
on  a  state-wide  basis  by  the  legislature  could  be  made  at  the  county  level.  State  wide 
uniformity,  while  still  mandated  in  certain  areas,  could  be  replaced  in  other  areas 
with  procedures  tailored  to  the  particul.^ir  needs  of  Miles  City-Custer  County.  Self- 
government  powers  would  mean  greater  flexibility  in  shaping  our  local  governmental 
structure,  greater  power  to  solve  our  own  problems,  and  more  responsibility  to 
recognize  and  deal  with  these  problems. 


(2)        Complete  unification  of  the  city  and  county  under  a  consolidated  local  government. 

Complete  unification  under  a  consolidated  local  government  recognizes  that 
there  is  one  community  of  citizens  within  Miles  City  and  Custer  County.  The  small 
size  of  this  community  of  citizens  cannot  long  support  the  duplicative  nature  of  two 
forms  of  local  government  and  their  personnel  staffs  without  a  serious  diminishing 
of  important  services.  Unification  promises  greater  economy,  efficiency,  and  tax  and 
services  equity  among  the  citizens  of  this  community. 

The  plan  for  consolidation  grants  the  legislative  body  (commission)  of  the 
consolidated  government  authority  to  determine  policy  and  provide  for  the 
implementation  of  its  policies  through  the  enactment  of  ordinances.  The  plan 
provides  for  the  adjustment  of  existing  bonded  indebtedness  and  other  obligations 
in  a  manner  that  assures  a  fair  and  equitable  burden  of  taxation  for  debt  ser\'ice. 
It  provides  for  the  establishment  of  subordinate  service  and  special  improvement 
districts,  and  for  the  absorption  of  existing  subordinate  service  and  special 
improvement  districts.  The  plan  establishes  the  official  name  of  the  consolidated 
local  government:  "Miles  City-Custer  County." 


(3)        Adoption    of    the    Commission-Administrator    form    of    administration    for    the 
consolidated  government. 

The  goals  of  local  government  improvement  are  enhanced  when  unification 
and  consolidation  are  coupled  with  a  Commissioner-Administrator  form  of 
administration  which  combines  competent,  efficient,  professional  administration  with 
responsive  elected  representative  leadership. 


The  traditional  stnjcture  of  a  three-member  commission  and  seven  separate  elective 
offices  places  the  commissioners  in  the  awkward  position  of  being  responsible  for  county 
government,  yet  having  no  effective  control  over  seven  elected  county  officials  who  are  not 
required  to  conform  to  recommendation,  direction,  or  official  action  of  the  commission.  The 
traditional  structure  also  requires  the  three-member  commission  to  act  as  both  legislature  and 
executive  for  county  government,  without  the  "checks  and  balances"  that  are  elsewhere 
preserved  as  an  important  balance  of  governmental  powers. 

In  the  proposed  form  of  government  a  commission  of  six  members  plus  a  commission 
chairperson  will  act  as  a  legislative  body  with  power  to  formulate  policy,  and  will  have 
authority  to  enact  ordinances  to  carry  out  their  policies.  The  responsibility  of  administering 
and  enforcing  these  ordinances  lies  with  the  administrator. 

The  administrator,  a  professional  hired  by  the  commission  "on  the  basis  of  merit  only," 
is  responsible  for  the  administration  of  the  programs  and  policies  determined  by  the 
commission.  Subject  to  the  commission's  general  direction,  the  administrator  controls  the 
hiring  and  firing  of  county  personnel,  directs  and  supervises  the  administration  of  all 
departments,  prepares  the  budget,  and  is  in  charge  of  the  business  affairs  of  the  consolidated 
government.  The  administrator  serves  at  the  pleasure  of  the  commission  and  may  be  replaced 
at  any  time. 

The  plan  for  a  Commission-Administrator  form  of  administration  for  the 
consolidated  government  provides  for  the  adjustment  of  commissioner  district  boundaries  to 
assure  fair  and  equitable  representation  of  the  citizens  of  Miles  City-Custer  County. 


SUMMARY  COMMENTS 

These  goals  and  their  related  changes  in  our  form  of  local  government  are  not  recommended 
lightly.  Members  of  the  study  commissions  have  labored  long  and  diligently,  devoting  many  hours 
to  detailed  study  and  analysis  to  identify  the  form  of  government  that  would  best  serve  our  citizens 
into  the  21st  century  and  beyond. 

We  know  that  it  is  difficult  to  change  tradition.  The  "traditional"  forms  of  government  in 
Miles  City  and  Custer  County  are  basically  the  same  as  described  in  the  1889  State  Constitution, 
reflecting  their  "traditional"  roles  as  administrative  arms  of  the  state  government.  Local  government 
duties  are  detailed  in  state  law,  and  authority  to  deal  with  local  problems  is  limited. 

We  are  also  keenly  aware  that  change  in  local  government  is  "uncomfortable"  unless  there  is 
a  crisis  of  some  sort  that  forces  such  change  —  and  that  many  feel  that  our  current  problems  and 
challenges  have  not  yet  reached  crisis  proportion.  However,  it  is  not  likely  that  a  local  government 
"crisis"  will  coincide  with  the  opportunity  to  review  and  change  our  government  form  that  comes 
only  in  10-year  cycles.   But  the  potential  for  crisis  looms  ever  closer,  as  the  gap  widens  between 
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necessary  or  desired  government  services  provided  by  duplicative  personnel  staffs  and  our  ability  to 
pay  the  increasing  cost  of  such  services  and  personnel  staffs 

We  strongly  believe  that  the  changes  recommended  herein  are  a  responsible  approach  to 
enabling  our  citizens  to  deal  with  issues  of  local  government  concern  before  they  reach  crisis 
proportions,  and  that  now  is  the  time  to  prepare  for  those  situations  that  will  most  certainly  confront 
us  in  the  not  too  distant  future. 


m.    COMPARISON  OF  THE  EXISTING  FORMS  OF  GOVERNMENT 
AND  THE  PROPOSED  FORM  OF  GOVERNMENT 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Miles  City  Government 

The  City  of  Miles  City  operates  under  the  form  of  government  specified  under  the  provisions 
of  7-3-1 13,  MCA,  with  options  detailed  in  Part  2,  7-3-201  through  7-3-224,  MCA. 

The  City  is  governed  by  a  Commission-Executive  ("Council-Mayor")  form.  The  City 
Council  is  comprised  of  eight  (8)  district  ("Ward")  Council  members,  with  2  council  members 
representing  each  of  four  (4)  districts,  elected  for  four-year  overiapping  terms.  The  districts  are 
apportioned  by  population,  and  Council  members  must  reside  in  the  districts  from  which  they  are 
elected.  Council  member  elections  are  non-partisan. 

A  Chairman  of  the  City  Council  is  elected  by  members  of  the  Council  from  their  own  number 
for  a  term  established  by  ordinance. 

Community  councils  to  advise  Council  members  may  be  authorized  by  ordinance. 

The  city  exercises  general  government  powers  as  defined  in  state  statutes,  with  the  Mayor 
responsible  for  carrying  out  the  duties  of  the  executive. 

The  Mayor  is  elected  at  large  for  a  four-year  term.  From  November  1986  to  June  1992  the 
city  was  governed  under  a  Council-Manager  form,  with  five  (5)  council  members,  each  representing 
a  separate  Ward.  However,  in  June  1992,  a  special  election  resulted  in  a  return  to  the  former 
Council-Mayor  form. 

In  the  role  of  executive,  the  Mayor  exercises  the  follovving  fijnctions  and  powers: 

(1)        Serves  as  the  presiding  officer  of  the  Council,  decides  all  tie  votes  of  the  Council,  but 
shall  have  no  other  vote. 


(2)  May  appoint  one  or  more  administrative  assistants  to  assist  him  in  the  supervision  and 
operation  of  the  local  government,  with  such  assistants  answerable  solely  to  the 
Mayor 

(3)  May  appoint,  with  the  consent  of  a  majority  of  the  Council,  all  department  heads  and 
remove  department  heads  and  may  appoint  and  remove  all  other  department 
employees. 

(4)  May  veto  ordinances  and  resolutions,  subject  to  override  by  a  two-thirds  vote  of  the 
Council 

(5)  Prepares  the  city  budget  in  consultation  with  the  Council  and  department  heads 

(6)  Exercises  control  and  supervision  of  all  departments  and  boards  to  the  degree 
authorized  by  ordinance  of  the  Council. 

In  addition  to  the  Mayor  and  Council  Members,  a  city  financial  officer  ("City  Treasurer")  is 
also  elected  for  a  four-year  term. 

Appointed  City  Officers  include: 

Chief  of  Police 

City  Clerk 

Director  of  Engineering  and  Operations 

Director  of  Public  Utilities 

Fire  Chief 

Administrative  Assistant 

WaterAVaste  Plant  Supervisor 

Deputy  City  Clerk 


Description  of  the  General  Characteristics  of  the  Existing  Form  of  Custer  County  Government 

Custer  County  operates  under  a  form  of  government  specified  under  the  provisions  of  7-3- 
111,  MCA,  with  options  detailed  in  Part  4,  7-3-401  through  7-3-442,  MCA  This  form  is  basically 
the  same  as  described  in  the  1889  State  Constitution.  In  structure  and  powers  it  reflects  its  role  as 
an  administrative  arm  of  state  government  The  legislative  function  of  county  government  essentially 
resides  with  the  State  Legislature 

A  three  (3)  member  Board  of  County  Commissioners  is  elected  by  the  voters  of  the  county 
for  four-year  overlapping  terms  Each  commissioner  must  reside  in  the  district  he  or  she  represents, 
but  commissioners  are  elected  at  large.  Commissioner  elections  are  non-partisan  elections. 


The  commissioners  serve  as  the  executive  branch  of  the  county  government  and  are 
responsible  for  the  administration  of  the  business  affairs  of  the  county  as  outlined  in  state  law.  They 
also  have  the  responsibility  to  appoint  members  of  boards  and  commissions  and  any  department  heads 
who  are  not  elected. 

Under  the  existing  form  of  government,  county  commissioners  have  rather  limited  authority 
to  supervise  officials  and  employees  of  the  county  government.  They  can  supervise  those  whom  they 
appoint,  but  the  only  control  they  have  over  departments  headed  by  elected  officials  is  through  the 
county  budget. 

In  addition  to  the  three  commissioners,  there  are  seven  other  elected  officials  under  the 
existing  form  of  county  government.  They  are: 

Clerk  and  Recorder 

Clerk  of  District  Court  Note:  Excepting  for  County  Attorney  and 

County  Attorney  County  Superintendent  of  Schools,  there 

County  Superintendent  of  Schools      are  no  required  qualifications  for  persons 

Public  Administrator  holding  these  elected  offices. 

Sheriff/Coroner 

Treasurer/ Assessor 

The  salaries  as  well  as  the  powers  and  duties  of  these  elected  officials  are  determined  by  state 
law  under  the  existing  form,  and  each  official  is  nearly  independent  from  the  supervision  of  the 
commissioners  or  any  other  central  administrative  authority. 

Major  services  provided  by  the  county  under  the  existing  form  include: 

Agricultural  and  rural  services  (county  fairs,  Cooperative  Extension  Service,  weed, 
insect,  rodent,  and  predator  control  programs,  and  rural  fire  protection) 

Elections 

Financial  Administration 

Parks 

Planning  and  development 

Public  safety  and  judicial  administration  (law  enforcement,  county  attorney,  and  justice 
courts) 

Record  keeping  functions 

Recreation 

Roads  and  Bridges  maintenance 

Social  Services  (welfare,  health,  nursing  home,  ambulance  services) 

Under  the  existing  form  of  government,  Custer  County  operates  with  limited  powers,  having 
only  those  powers  specifically  granted  to  them  by  the  state  legislature.  If  there  is  any  doubt  as  to  the 
existence  of  a  local  government  power,  the  power  is  denied. 
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Description  of  General  Characteristics  of  the  Proposed  Form  of  City-County  Government 


Self-Govemment  Powers  under  a  Charter: 

Under  provisions  of  the  1972  Montana  Constitution  and  state  laws  passed  in  1975,  voters  in 
Montana  counties,  through  proposals  of  their  local  government  study  commissions,  can  choose  a 
different  kind  of  power  and  authority  for  their  county  government.  This  arrangement  of  state-local 
power  sharing  is  called  "self-government  powers."  Self-government  powers  means  that  a  local 
government  with  those  powers  can  take  any  action  or  engage  in  any  activity  unless  specifically 
prohibited  by  the  state  or  U.S.  Constitution,  state  law,  or  local  charter.  Essentially,  this  is  a  reversal 
of  the  old  rules  regarding  local  government  powers.  There  is  no  need  for  a  grant  of  powers,  since 
the  local  government  is  fi'ee  to  act  unless  specifically  prohibited. 

In  a  law  adopted  in  1975,  the  state  legislature  reserved  certain  powers  and  fijnctions  to  the 
state,  mostly  relating  to  the  necessity  of  state-wide  uniformity  in  such  areas  as  the  conduct  of 
elections,  law  affecting  private  or  civil  relationships,  fish  and  game,  etc.,  or  to  safeguard  "due 
process"  and  individual  rights  of  citizens  of  the  state. 

But  even  with  these  limitations,  local  governments  adopting  self-government  powers  will  have 
the  fi'eedom  to  determine  their  own  internal  structure,  including:  departments,  boards,  bureaus  and 
commissions;  and  to  determine  the  type,  level,  and  method  of  providing  services  such  as  roads,  health 
services,  fire  and  police  protection,  libraries,  parks,  water  and  sewer  services,  and  solid  waste 
disposal. 


Unification  of  the  City  and  County  under  a  Consolidated  Government: 

Under  the  proposed  form,  all  fijnctions  of  the  former  Miles  City  and  Custer  County 
governments  would  be  consolidated  under  the  Miles  City-Custer  County  government. 


Policy-making  and  Administrative  Structure  under  a  Commission-Administrator  form: 

Under  the  proposed  form,  the  commission  would  make  policy,  pass  ordinances  and 
resolutions,  review,  modify,  and  approve  the  budget,  determine  the  department  structure  of  city- 
county  government,  appoint  boards,  and  place  their  fijnctions  under  direction  of  the  administrator. 
The  commission  also  appoints  the  administrator  and  can  replace  him  or  her  at  any  time. 


i^ 


The  adniinistrator  is  responsible  for  carrying  out  the  policies  that  are  set  by  the  commission 
He/she  would  prepare  the  budget,  hire  and  fire  employees  (except  as  provided  by  law  or  ordinance), 
and  supervise  all  departments.  The  administrator  would  provide  centralized  administration  and 
county-wide  coordination  of  government  operations. 

Under  the  proposed  form,  administrative  responsibility  and  authority  are  centralized  under  the 
office  of  the  administrator.  There  are  no  elected  administrators;  only  policy-makers  are  elected.  The 
commissioners  are  the  policy-makers  and  the  legislative  body  of  city-county  government.  They 
appoint  the  administrator  and  the  administrator  carries  out  and  administers  the  policies  and  ordinances 
of  the  commission.  The  administrator  has  no  vote  on  the  commission  and  no  veto  authority  over 
commission  ordinances  and  resolutions.  The  administrator  is  responsible  to  the  commission  and  may 
be  replaced  at  any  time  by  the  commission.  Accountability  and  responsibility  to  the  public  is  thus 
pinpointed  in  the  commission  and  its  adniinistrator. 


Comparison  of  Specific  Characteristics  of  Existing  and  Proposed  Forms  of  Government 

The  chart  on  the  following  pages  compares  specific  characteristics  of  the  existing  forms  of 
city  and  county  government  with  the  proposed  form  of  government. 
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CERTIFICATE 

ESTABLISHING  THE  PROPOSED  CHARTER    PLAN  OF  GOVERNMENT 

FOR 
MILES  CITY  -  CUSTER  COUNTY 

PREA\^(BLE 

We,  the  people  of  the  City  of  Miles  Cily  and  Custer  County,  state  of  Montana,  to 

preseive  equality  of  opportunity  and  freedom  \o  determine  our  own  destiny,  and  to  enable 
future  generations  to  maintain  and  improve  upon  the  quality  of  life  we  have  long  enjoyed 
in  the  open  spaces  of  this  peaceful  and  beautiiul  portion  of  the  state,  do  hereby  adopt  this 
Charter  in  accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana. 


ARTICLE    I 
GENERAL  PROVISIONS 

Section  1.01    Name 

The  name  of  this  local  government  shall  be  Miles  City-Custer  County. 

Section  1.02    Status 

Miles  City-Custer  County  shall  have  the  status  of  an  incorporated  municipality  and 
a  county. 

Section  1.03    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions 
htMein  establishing  executive,  legislative  and  administrative  structure  and  organization  are 
superior  to  statutory  provisions. 


ARTICLE    II 
POWERS  OF  MILES  CITY-CUSTER  COUNTY 

Section  2.01    Powers  of  Miles  City-Custer  County 

The  consolidated  government  of  Miles  City-Custer  County  shall  have  and  may 
exercise  all  powers  that  are  conferred  on  citie;  and  counties  by  the  Constitution  and  laws 
of  the  state  of  Montana. 
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Section  2.02     Interpretation  of  Powers 

The  self-government  powers  of  this  consolidated  government  shall  be  liberally  construed. 
Every  reasonable  doubt  as  to  the  existence  of  a  city  or  county  power  or  authority  shall  be  resolved 
in  favor  of  the  existence  of  that  power  or  authority. 

Section  2.03     Restrictions 

1 .  The  mill  levy  shall  be  limited  to  that  of  Montana  city  and  county  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  election 

2.  The  commission  shall  by  ordinance  delineate  an  urban  service  taxing  district  and  a  rural 
service  taxing  district  for  the  purpose  of  establishing  a  method  of  assessing  the  costs  of  local 
government  services  which  best  assures  that  the  annual  mill  levy  assessment  is  reasonably 
proportional  to  the  level  of  local  government  services  beneficailly  received.  The  ordinance  shall 
establish  and  specify  the  differential  to  be  applied  in  calculating  the  respective  mill  levies  for  each 
district.  A  properly  noticed  public  hearing  shall  be  conducted  prior  to  the  adoption,  amendment  or 
recision  of  this  ordinance. 


ARTICLE  ni 
CITY-COUNTY  COMMISSION 

Section  3.01     Legislative  Branch 

The  legislative  branch  shall  consist  of  the  commission  which  shall  be  the  governing  body  of 
Miles  City-Custer  County. 

Section  3.02    Composition 

Miles  City-Custer  County  shall  have  a  commission  of  six  (6)  members  and  a  Chairperson. 
Commissioners  and  the  commission  chairperson  shall  serve  on  a  part-time  basis  only. 

Section  3.03    Qualifications  for  OiTice 

Every  resident  of  Custer  County  who  is  18  years  of  age  or  older  and  a  citizen  of  Montana  is 
eligible  to  hold  the  office  of  commission  chairperson  or  commissioner  for  the  district  in  which  he  or 
she  resides.. 
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Section  3.04    Term  of  OfTice 

1.  Members  of  the  commission  shall  be  elected  for  four-year  overlapping  terms  of 
office. 

2.  The  commission  chairperson  shall  also  be  elected  for  a  four-year  term  of  office. 
Section  3.05    Elections 

1.  Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

2.  Candidates  for  the  commission  shall  be  nominated  by  district  and  shall  reside  in 
the  commission  district  they  seek  to  represent  at  the  time  of  nomination  and  during  the 
term  of  office. 

3.  Commissioners  and  the  commission  chairperson  shall  be  elected  at  large. 

Section  3.06    Commission  Districts 

Following  each  federal  decennial  census  the  commission  shall  cause  the  county  to  be 
divided  into  six  (6)  commissioner  districts  as  compact  and  equal  in  population  and  area  as 
possible. 

Section  3.07    Vacancy  in  Office 

The  offices  of  Commissioner  and  commission  chairperson  become  vacant  as 
prescribed  by  law. 

Section  3.08    Removal  from  Office 

A  commissioner  or  commission  chairperson  may  be  removed  from  office  by  a  finding, 
adopted  by  the  affirmative  vote  of  four  (4)  commissioners,  that  his  or  her  offic^has  become_,.  ,, 
vacant  as  prescribed  by  the  state  law  providing  lor  the  determination  of  vacanct  in  municipal     ^ 
office,  or  by  the  recall  of  the  commissioner  oi  commission  chairperson  by  the  electors  of 
Miles  City-Custer  County,  as  prescribed  by  law. 

Section  3.09    Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner  or  commission  chairperson,  the 
position  shall  be  considered  open  and  subject  to  nomination  and  election  at  the  next  general 
county  election,  except  the  term  of  office  shall  be  limited  to  the  remainder  of  the  unexpired 
term.  Pending  such  election  and  qualification  the  commission  shall,  within  thirty  (30)  days 
of  the  occurrence  of  the  vacancy,  appoint,  by  the  affirmative  vote  of  four  (4)  commission 
members,  a  qualified  citizen  to  sene  until  a  successor  is  elected  and  qualified. 
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Section  3.10    Commission  Cliairpcrson 

The  commission  chairperson  shall  be  nominated  and  elected  at  large.  The 
chairperson  shall: 

1.  Preside  at  commission  meetings,  and  shall  vote  as  other  commissioners. 

2.  Represent  the  consolidated  government  of  Miles  City-Custer  County  at  state 
and  local  meetings  and  functions  as  are  appropriate  and/or  as  requested  by  the  commission. 

Section  3.11    Powers  and  Duties 

1 .  The  commission  shall  be  the  legislati\  e  and  policy  determining  body  of  Miles  City- 
Custer  County.  All  governing  powers  shall  be  xested  in  the  commission  except  as  otherwise 
provided  by  law  or  this  Charter,  and  the  commission  shall  provide  for  the  exercise  thereof 
and  for  the  performance  of  all  duties  and  obligations  imposed  by  law  or  this  charter. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees  established  by 
the    administrator,  shall  be  appointed  by  the  commission. 

3.  Tlie  commission  shall  establish  required  qualifications  for  the  administrator  and 
shall  approve  the  required  qualifications  ol'  all  appointed  department  heads  of  the 
government.  The  commission  shall  approve  i:he  appointment  or  removal  of  department 
heads. 

4.  The  commission  shall  establish  a  process  of  performance  review  for  the 
administrator  and  shall  conduct  such  perfoiTnance  review  annually.  Tlie  commission  shall 
annually  report  to  the  public  its  assessment  of  the  administrator's  performance,  as  permitted 
by  law. 

5.  The  commission  shall  review  the  annual  administrator's  performance  evaluation 
of  department  heads. 

Section  3.12    Legislative  Action 

The  affirmative  vote  of  four  (4)  members  of  the  commission  shall  be  required  for 
all  official  actions  of  the  commission.  A  minimum  of  four  (4)  commission  members  must 
be  present  when  official  actions  are  taken  by  ihe  commission. 

Section  3.13    Procedure 

The  commission,  by  resolution,  shall  establish  its  rules  of  procedure,  set  the  time  and 
place  of  regularly  scheduled  meetings,  and  provide  for  the  calling  of  special  meetings  that 
may  be  required.    The  commission  shall  meet  at  least  monthly. 


Section  3.14    Compensation  of  Commission  Members  and  Commission  Chairperson 


1.  The  compensation  of  commission  members  and  the  commission  chairperson  shall 
be  commensurate  with  their  part  time  role  and  functions,  and  shall  be  set  by  ordinance 

2.  Any  increase  in  the  compensation  of  commissioners,  the  commission  chairperson, 
and  elected  officers  shall  take  effect  on  the  first  day  of  the  fiscal  year  following  the  next 
general  election. 


ARTICLE    rv 
EXECUTIVE 


Section  4.01    The  Administrator 


The  administrator  shall  be  appointed  by  the  commission  for  an  indefinite  term  on  the 
basis  of  merit  only,  and  shall  only  be  removed  by  the  affirmative  vote  of  four  (4)  members 
of  the  commission. 

Section  4.02    Duties  of  the  Administrator 

The  Administrator  shall: 

1.  Enforce  laws,  this  charter,  ordinances,  and  resolutions. 

2.  Perform  the  duties  required  by  law,  charter,  ordinance,  or  resolution. 

3.  Administer  the  affairs  of  the  consolidated  government. 

4.  Direct,  supei-vise,  and  administer  all  departments,  agencies,  and  offices  of  the 
local  government  unit  except  ;is  otherwise  provided  by  law,  charter  or 
ordinance. 

5.  Carry  out  policies  established  by  the  commission. 

6.  Prepare  the  commission  agenda. 

7.  Recommend  measures  to  the  commission. 

8.  Report  to  the  commission  on  the  affairs  and  financial  condition  of  the 
consolidated  government. 

9.  Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  commission, 
subject  to  the  approval  of  the  commission. 

10.  Report  to  the  commission  as  the  commission  may  require. 

11.  Attend  commission  meetings  and  may  take  part  in  the  discussion,  but  may  not 
vote. 

12.  Prepare  and  present  the  budget  to  the  commission  for  its  appro\'al  and 
execute  the  budget  adopted  by  the  commission. 

13.  Recommend  the  appointment,  suspension,  or  removal  of  department  heads 
to  the  commission. 


17 


14.  Appoint,   suspend,    and   remove   all   other  employees   of  the   consolidated 
government  as  provided  by  law  or  ordinance. 

15.  Appoint   members  of  temporary  advisory  committees  established   by   the 
administrator. 

16.  Conduct  annual  performance  re^/iews  of  all  department  heads. 

Section  4.03    Administrative  Duties 

Employees  appointed  by  the  administrator  and  his  or  her  subordinates  shall  be 
responsible  to  the  administrator.  Neither  the  commission  nor  any  of  its  members  may 
dictate  the  appointment  or  removal  of  any  emi)loyee  whom  the  administrator  or  any  of  his 
or  her  subordinates  are  empowered  to  appoint.  Except  for  the  purpose  of  inquiiy  or 
investigation  under  this  charter,  the  commi.ssion  or  its  members  shall  deal  with  the 
employees  who  are  subject  to  the  direction  and  supervision  of  the  administrator  solely 
through  the  administrator,  and  neither  the  commission  nor  its  members  may  give  orders 
to  any  such  employee,  either  publicly  or  privai:ely. 

Section  4.04    Compensation 

The  compensation  of  the  administrator,  department  heads,  and  other  government 
employees  shall  be  set  by  ordinance. 


ARTICLE   V 
JUDICIAL 

Section  5.01    City-County  Courts 

There  shall  be  such  City  and  County  ccmrts  as  are  provided  by  law. 

ARTICLE   VI 
DEPARTMENT  STRUCTURE 

Section  6.01    Elected  County  Attorney 

The  county  attorney,  whose  powers  and  duties  are  prescribed  by  law,  shall  be  elected. 
Section  6.02    Qualifications  for  Office  of  County  Attorney 

The  qualifications  for  the  office  of  county  attorney  shall  be  as  prescribed  by  law. 
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Seclioii  6.03    Vacancy  in  Office  of  County  Attorney 

The  office  of  county  attorney  becomes  vacant  as  prescribed  by  law.  When  a  vacancy 
occurs  in  the  office  of  county  attorney  the  position  shall  be  considered  open  and  subject  to 
nomination  and  election  as  prescribed  by  law.  Pending  such  election  and  qualification  the 
commission  shall,  by  the  affirmative  vote  of  four  (4)  commissioners,  appoint  a  person 
|X)ssessing  the  qualifications  for  office  required  by  law  and  this  charter  within  30  days  of  the 
\acancy  to  hold  office  until  a  successor  is  elected  and  qualified. 

Section  6.04    Removal  of  County  Attorney  from  Office 

An  elected  county  attorney  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  four  (4)  commissioners,  that  his  or  her  office  has  become  vacant  as 
prescribed  by  law,  or  by  the  recall  of  the  county  attorney  by  the  electors  of  Miles  City-Custer 
County,  as  prescribed  by  law. 

Section  6.05    Organization  of  Other  Departmc^nts 

The  organization  of  all  other  city-county  departments  shall  be  prescribed  by 
ordinance.  QuaHfications  of  appointed  department  heads  and  other  department  employees 
sliall  be  prescribed  by  ordinance. 

Section  6.06    Compensation 

Compensation  of  elected  and  appointed  department  heads  and  employees  shall  be 
set  by  ordinance. 


ARTICLE   VII 
OTHER  PROVISIONS 

Section  7.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  state  law. 
Section  7.02    Effective  Date 

This  Charter  shall  become  effective   at  the  time  the  new  officers  of  government  are 
sworn  into  office. 


Section  7.03    Recall 

The  elected  officers  of  the  consolidated  government  may  be  recalled  by  the  qualified 
electors  of  Miles  City-Custer  County  as  provided  by  law.  No  person  may  be  recalled  for 
performing  a  mandatory  duty  of  the  office  or  for  not  performing  any  act  that,  if  performed, 
would  subject  him  or  her  to  prosecution  for  olficial  misconduct. 

Section  7.04    Oath  of  Office 

Before  assuming  the  duties  of  office,  all  elected  Miles  City-Custer  County  officials 
shall  take  and  subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the 
Constitution  of  Montana. 

Section  7.05    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter 
shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions 
to  any  person  or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its 
provisions  to  other  persons  or  circumstances  shall  not  be  affected  thereby. 


ARTICLi:   VIII 
TRANSITIONAL  PROVISIONS 

Section  8.01    General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The 
Custer  County  and  Miles  City  Study  Commissions  may  provide  for  such  transition  with  an 
advisoiy  plan  consistent  with  law.  Article  VIII  and  its  transition  provisions  shall  not  be 
published  as  a  part  of  the  Charter  after  one  year  from  its  effective  date. 

Section  8.02    Continuation  in  Office 

1.  All  current  Miles  City  or  Custer  County  employees  may  continue  in  the 
performance  of  their  duties  according  to  existing  personnel  procedures  or  until  their 
positions  are  terminated.  Employees  whose  ])ositions  are  terminated  shall  be  .given  first 
consideration  for  other  Miles  City-Custer  County  employment.  City  and  county  employees 
initially  will  be  assigned  duties  based  on  seniority  except  that  seniority  will  not  necessarily 
determine  departments  heads.  Non-elected  department  heads  shall  be  recommended  by  the 
administrator  on  the  basis  of  merit,  including  knowledge  and  experience  in  the  former  city 
and  county  governments.  All  rights  and  benefits  of  city  and  county  employees  shall  be 
recognized  by  this  Charter. 
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2.  Elected  county  officers  other  than  the  county  commissioners  and  county  attorney 
may  continue  in  the  performance  of  their  duties  until  the  expiration  of  their  term  of  office, 
;it  which  time  their  elected  offices  shall  be  abolished.  The  incumbent  county  attorney  may 
continue  in  office  and  in  the  performance  of  duties  until  the  expiration  of  term  of  office. 

3.  The  Custer  County  commission  and  Miles  City  mayor  and  council  members  may 
continue  in  office  and  in  the  performance  of  th(;ir  duties  until  the  new  city-county  governing 
body  is  elected,  qualified,  and  sworn  into  office,  at  which  time  the  previous  county  and  city 
governing  bodies  are  abolished. 

Section  8.03    Review  of  Existing  Ordinances 

Each  rule,  ordinance,  or  resolution  of  the  Miles  City  and  Custer  County  governments 
shall  remain  in  force  within  those  former  jurisdictions  until  superseded  by  action  of  the 
commission.  The  commission  shall  revise,  repeal  or  reaffirm  all  such  rules,  ordinances,  and 
resolutions  within  one  year  following  the  effective  date  of  the  charter. 

Section  8.04    Control  of  Property 

Miles  City-Custer  County  shall  be  vested  with  and  shall  hold,  own,  and  control  ail 
lights  and  property  of  every  kind  and  nature,  including  claims  and  franchises  owned  or 
controlled  by  the  former  city  and  county  governments  on  the  effective  date  of  this  Charter. 
It  shall  be  subject  to  all  debts,  obligations,  contracts,  and  liabilities  of  the  former  city  and 
county  governments  in  force  on  the  effective  date  of  this  Charter. 

Section  8.05    General  Obligation  Bonded  Indebtedness 

All  general  obligation  indebtedness  shall  remain  payable  from  the  jurisdiction  subject 
to  the  indebtedness. 

Section  8.06    Revenue  Bond  or  Special  Fund  Indebtedness 

Revenue  bond  or  special  fund  indebtedness  not  involving  a  general  obligation  of  the 
foi  nier  city  and  county  governments  shall  continue  in  effect  and  be  payable  according  to  the 
terms  of  such  indebtedness. 

Section  8.07    Initial  Implementation  Procedures 

1.  If  the  proposed  government  form  is  approved  by  electors  on  November  5,  1996, 
the  following  schedule  of  implementation  processes  shall  obtain: 

September  1997 A  primary  election  for  commissioners  and  commission 

chairperson    to    be    held    concurrent    with    municipal 
primar)'  elections. 
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November  1997 The   final  <;lection   of  commission   members   and   the 

commission  chairperson  to  be  held  concurrent  with  the 
general  election. 

January  1998 On    the   first   Monday  of  January,    1998,   the   newly  elected 

commission  members  and  the  commission  chairperson  shall  be 
sworn  into  office  and  conduct  the  first  meeting  of  the 
commission  to  esi.ablish  regular  meeting  dates,  initiate  the 
process  for  the  appointment  of  an  interim  administrator,  and 
set  the  agenda  for  the  next  meeting. 

2.  Notwithstanding  the  provisions  of  section  3.04  of  the  charter,  the  commissioners 
shall  draw  lots  to  establish  three  (3)  initial  terms  of  office  of  three  (3)  years  and  three  (3) 
initial  terms  of  five  (5)  years  to  establish  a  pattern  of  overlapping  terms.  Thereafter,  terms 
of  office  shall  be  four  (4)  years. 

3.  Notwithstanding  the  provisions  of  section  3.04  of  the  charter,  the  commission 
chairperson  shall  serve  an  initial  term  of  three  (3)  years.  Tliereafter,  the  term  of  office  shall 
be  four  (4)  years. 

Section  8.08.    Compensation  of  Commission  Members  and  Commission  Chairperson 

Each  newly  elected  commissioner  shall  receive  an  initial  salary  of  $300  per  month, 
and  the  commission  chairperson  $500  per  month,  until  changed  by  ordinance. 

Section  8.09.  Appointment  of  Administrator  and  Preparation  of  Personnel  System 

1.  Tlie  commission  shall  appoint  an  interim  administrator  within  ninety  (90)  days  of 
the  first  meeting  of  the  commission. 

2.  The  commission  shall  appoint  an  administrator  at  the  earliest  practical  date. 

3.  Within  one  year  of  the  appointment  of  the  administrator,  the  administrator  shall 
prepare  and  submit  a  personnel  system  to  the  commission  for  review,  amendrnent,  and 
adoption  by  ordinance.  The  personnel  system  shall  not  be  in  violation  of  any  union 
collectively  bargained  contract  in  force  at  the  time  of  adoption  of  said  system.  The  method 
and  schedule  for  implementation  of  the  personnel  system  shall  be  provided  in  the 
ordinances  adopting  them. 

Section  8.10    Service  Districts 

The  service  districts  now  established  wilhin  the  City  of  Miles  City  and  within  Custer 
County  shall  remain  in  effect  until  they  are  changed  as  provided  in  this  Charter. 

22 


Section  8.11    Transitional  Committee 

To  facilitate  the  orderly  transition  to  the  new  charter  government,  it  is  recommended 
that  a  transition  advisory  committee  be  established  to  advise  and  assist  the  new  charter 
government  commission  in  needful  transition  matters  not  specified  in  the  above  paragraphs 
of  Article  VIII  for  a  period  not  to  exceed  one  (1)  year  from  the  effective  implementation 
date.   The  transition  advisory  committee  shall  be  appointed  by  the  commission. 


23 


/ 


SEAL 


We  ilie  Study  Commissioners  of  Custer  County 
and  i;he  City  of  Miles  City  do  hereby  certify  that 
this  is  the  proposed  plan  of  government  approved 
by  the  Study  Commissions  of  Custer  County  and 
the  (^ity  of  Miles  City. 

In  testimony  whereof,  we  set  our  hands.   Done  at 
Miles    City,    Montana    this         Q,  ^-^         day    of 
ud ,  1996. 


Gma^h 


Miles  City  Study  Commission 


^^ii7(A  I 


Brent  L.  Christopherion,  Chairman 

^/^^^, 

Al  Homme,  Vice  Chairman 


Custep-C^Dunty  Study  Commission 


Bill  Bic 


Betii  A.  Wiedeman 


William  C.  Nicol 


ATTEST: 


LcCcui^ 


Patricia /D.  Huss.  City  Clerk 


'yAyJ^' 


Kj^tl/!^  (3ru^/) 


Beth  Ann  Milligan,  County  Clerk 
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SUMMARY  OF  CHARTER  PROVISIONS  BY  ARTICLE 


ARTICLE  1:    GENERAL  PROVISIONS 

(1.01)  Establishes  the  name  Miles  City-Custei  County  for  the  new  charter  government. 

(1.02)  Defines  the  new  charter  government  status  as  having  the  combined  authority  of  both 
an  incorporated  city  and  a  county. 

(1.03)  Provides  charter  supremacy  over  state  local  government  statutes  as  per  Article  XI, 
Section  5  of  the  Montana  Constitution. 


ARTICLE  II:    POWERS  OF  MILES  CITY-CUSTER  COUNTY 

(2.01)  Establishes  the  consolidated  charter  government  of  Miles  City-Custer  County  as 
having  all  powers  and  authority  given  to  both  cities  and  counties  by  the  state 
constitution  and  legislative  statutes. 

(2.02)  Provides  for  the  liberal  interpretation  of  charter  government  powers;  that  the  charter 
government  has  all  local  governmental  powers  and  authority  not  specifically  denied 
it  by  the  state  constitution  or  statutes;  and  that  all  questions  arising  will  be  resolved 
in  favor  of  the  local  charter  government  authority. 

(2.03)  Restricts    the    otherwise    open-ended   grant   of  local    charter   government 

authority  by  limiting  mill  levy/taxing  levels  to  those  established  by  the  state  for 
cities  and  counties;  with  continued  options  for  voted  levies  as  presently 
provided  by  law. 


ARTICLE  III:     CITY-COUNTY  COMMISSION 

(3.01)  Establishes  a  commission  as  the  governing  body  of  the  new  charter  government. 

(3.02)  Defines  the  commission  as  having  six  (6)  part-time  commissioners  and  a  part-time 
chairperson. 

(3.03)  Defines  every  citizen  of  the  county  18  years  of  age  or  older  as  eligible  to  be  elected 
as  commission  chairperson  or  as  a  commissioner  from  the  district  in  wjiich  they 
reside. 

(3.04)  Establishes  4-year  terms  of  office  foi'  commissioners;  terms  to  be  overlapping 
(staggered)  to  assure  continuity  of  experience  on  the  commission.  The  Commission 
chairperson    also  elected  for  a  4-year  tiirm. 

(3.05)  Provides  for  non-partisan  local  government  elections;  commissioners  to  be 
nominated  by  district,  with  district  residency  requirements;  commissioners  and 
commission  chairperson  to  be  elected  at  large. 

(3.06)  Establishes  six  commissioner  districts  a:;  compact  and  equal  in  population  and  area 
as  possible. 
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(3.07)  States  that  commissioner  and  commission  chairperson  vacancies  occur  as  defined  by 
state  law. 

(3.08)  Describes  the  process  of  removing  a  commissioner  or  commission  chairperson  from 
office  under  the  provisions  of  state  law 

(3.09)  Provides  a  process  for  temporarily  filling;  a  commissioner  or  commission  chairperson 
vacancy  by  appointment. 

(3.10)  Provides  for  the  election  and  term  of  office  of  the  ccmmission  chairperson,  and 
specifies  the  functions  of  the  office. 

[1]  Chairman-presides  at  commission  meetings  and  shall  vote  as  other  commissioprs 

vote 

[2]  Represents    the    consolidated    government   at    meetings    and    other 

functions. 

(3.1 1)  Lists  and  defines  the  powers  and  duties,  of  the  commission: 

[1]  Legislative  and  policy  determining  body;    exercises  governing  powers 

established  by  the  charter. 
[2]  Appoints  members  of  boards. 

[3]  Establishes  qualification  of  office  for  the  administrator  and  approves 

the  qualifications  of  all  appointed  government  department  heads; 

approves   the    appointment,    suspension,    or   removal    of   appointed 

department  heads.. 
[4]  Establishes  and  conducts  annual  performance  evaluations  for  the 

administrator  and  appointed  department  heads. 

(3.12)  Requires  four  (4)  affirmative  votes  foi  all  actions  of  the  commissioner;  requires 
four  (4)  commissioners  to  be  present  when  official  actions  are  taken. 

(3.13)  Provides  for  the  commission  to  establish  its  rules  of  procedure;  set  the  time  and 
place  of  regular  meetings;  and  call  special  meetings  as  required.  The  commission  to 
meet  at  least  monthly. 

(3.14)  Compensation  for  commissioners  set  by  ordinance;  to  be  commensurate  with  their 
part-time  role  and  function.  Any  increase  in  salaries  do  not  take  effect  until  the  first 
day  of  the  fiscal  year  following  the  nexl  general  election. 


ARTICLE  r\':  EXECUTIVE 

(4.01)  Provides  that  the  administrator  is  appointed  by  the  commission  for  an  indefinite  term 
on  the  basis  of  merit  only,  and  is  removed  only  by  the  affirmative  vote  of  four  (4) 
members  of  the  commission. 

(4.02)  Enumerates  the  specific  duties  and  functions  of  the  administrator. 

(4.03)  Establishes  the  authority  of  the  administrator  over  government  employees. 

(4.04)  Compensation  of  the  administrator,  department  heads,  and  other  government 
employees  are  set  by  ordinance. 
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ARTICLE  V:  JUDICIAL 

(5.01)   Provides  for  the  establishment  of  such  City  and  County  courts  as  are  provided  by  law. 
ARTICLE  VI:  DEPARTMENT  STRUCTURE 

(6.01)  Provides  for  the  election  of  the  County  Attorney. 

(6.02)  States  that  the  qualifications  for  the  office  of  county  attorney  are  prescribed  by  law. 

(6.03)  A  vacancy  in  the  office  of  county  attorney  occurs  as  prescribed  by  law.   Provides  for 
the  filling  of  the  vacancy  by  temporary  appointment. 

(6.04)  Provides  for  the  removal  of  a  county  altorney  as  prescribed  by  law,  or  by  recall  by 
electors. 

(6.05)  Provides  for  the  organization  of  other  city-county  departments  by  ordinance,  with 
qualifications  of  department  heads  and  other  employees  also  prescribed  by  ordinance. 

(6.06)  Provides  that  compensation   of  elected   and   appointed   department   heads   and 
employees  shall  be  set  by  ordinance. 


ARTICLE  VII:  OTHER  PROVISIONS 

(7.01)  Provides  for  the  amendment  of  the  Charter  as  prescribed  by  state  law. 

(7.02)  Establishes  an  effective  date  for  the  implementation  of  the  Charter. 

(7.03)  Provides  for  the  recall  of  elected  government  officers  as  prescribed  by  law. 

(7.04)  Requires  all  elected  government  officials  to  take  and  subscribe  to  the  oath  of  office 
prescribed  in  the  Montana  Constitution. 

(7.05)  Provides  for  "severability"  of  any  provision  of  the  Charter  that  may  be  determined 
to  be  invalid;  such  determination  does  not  apply  to  other  Charter  provisions. 


ARTICLE  VIII:  TRANSITIONAL  PROVISIONS 

(8.01)  Transition  to  the  new  Charter  government  shall  be  as  prescribed  by  law;  a  transition 
advisory  plan  to  be  provided;  transition  provisions  to  expire  one  (1)  year  following 
the  implementation  of  the  Charter. 

(8.02)  Existing  city  and  county  officials  and  employees,  excepting  the  mayor,  city  council 
members,  and  county  commissioners,  shall  continue  in  their  positions  until  officially 
reassigned  or  terminated.  All  rights  and  benefits  of  city  and  county  employees  are 
recognized  under  the  Charter. 

(8.03)  Existing  rules,  ordinances,  and  resolutions  of  city  and  county  governments  remain  in 
force  within  those  former  jurisdictions  until  superseded  by  action  of  the  commission, 
which  shall  revise,  repeal,  or  reaffirm  all  such  rules,  ordinances,  and  resolutions 
within  one  year  of  the  effective  date  of  the  Charter. 
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^  (8.04)  The  new  Charter  government  shall  hold,  own,  and  control  all  rights  and  properties 

"  owned  or  controlled  by  the  former  city  and  county  governments;  and  shall  be  subject 

to  all  debts,  obligations,  contracts,  and  liabilities  of  the  former  city  and  county 

governments. 

(8.05)  All  general  obligation  indebtedness  remains  payable  from  the  jurisdiction  subject  to 
the  indebtedness. 

(8.06)  Revenue  bonds  or  special  funds  indebtedness  under  the  former  city  and  county 
governments  continue  in  effect  and  aie  payable  according  to  the  terms  of  such 
indebtedness. 

(8.07)  Provides  implementation  procedures  for  the  Charter  government;  establishes  a 
calendar  for  the  primary  and  final  election  of  commissioners  and  commission 
chairperson  and  the  implementation  date  of  the  new  government.  Provides  for 
varying  initial  terms  of  commissioners  and  the  commission  chairperson  to  fix  the 
pattern  of  overlapping  terms  thereafter. 

(8.08)  Fixes  the  initial  salaries  of  commission  members  and  the  commission  chairperson, 
until  changed  by  ordinance. 

(8.09)  Provides  for  the  appointment  of  an  interim  administrator  within  90  days  of  the  first 
commission  meeting;  for  appointing  an  administrator  at  the  earliest  practical  date; 
for  the  preparation  by  the  administrate)-  of  a  government  personnel  system;  and  for 
the  adoption  of  a  personnel  system  by  i;he  commission. 

(8.10)  Provides  that  existing  city  and  county  service  districts  shall  remain  in  effect  until 
changed  as  provided  in  the  Charter. 

(8.11)  Recommends  the  establishment  of  a  1-year  transition  advisory  committee  to  advise 
k"                                 and  assist  the  new  charter  government;  such  committee  to  be  appointed  by  the 

commission. 
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MINORITY   REPORT 


The  purpose  of  the  Minority  Report  is  to  present  the  minority's  view  of  the  study 
commission  process,  the  findings  of  the  study  commission,  and  the  conclusions  reached. 
Although  there  are  areas  of  agreement  between  the  majority  and  minority  report,  the 
minority  report  recommends  that  the  voters  do  not  support  adoption  of  the  proposed 
alternative  form  of  government  for  the  following  reasons: 

(1)  The  proposed  alternative  requires  the  consolidation  of  Custer 
County  and  the  City  of  Miles  City. 

(2)  The  proposed  alternative  establishes  a  part-time  council  which 
selects  a  city/county  administrator.  The  administrator  has  broad 
powers  to  run  the  city/county;  i.e.,  weak  council/strong 
administrator. 

(3)  The  proposed  alternative  removes  the  elected  sheriff  from 
county  government.  The  proposed  alternative  replaces  the 
office  of  sheriff  with  an  official  appointed  by  the  administrator, 
subject  only  to  commission  approval,  and  accountable  only  to 
the  administrator. 

The  work  of  the  county  study  commission  began  with  limited  public  hearings, 
meetings  with  county  officials  and  a  survey  commissioned  by  the  joint  study  commission. 
The  initial  research  demonstrated,  in  the  minority  view,  a  general  satisfaction  with  county 
government  and  its  ability  to  operate  efficiently  and  meet  the  community's  expectations  of 
service.  Clearly,  the  survey  commissioned  by  the  study  commission  reported  little  public 
support  to  experiment  again  with  an  unelected  city/county  manager/administrator. 

The  county  deserves  a  government  that  works  well;  a  government  that  is  both 
efficient  and  responsive  to  the  wishes  of  the  community.  The  traditional  form  of 
government  should  be  discarded  only  if  clearly  persuasive  and  well-documented  arguments 
can  be  made  that  it  has  ceased  to  work  or  is  inefficient  or  unresponsive.  The  deficiencies 
of  the  present  government  should  be  documented  in  the  public  record  of  the  study 
commission's  work. 

The  study  commission  has  failed  in  this  respect.  The  majority  report  fails  in  this 
respect.  The  majority  report  asserts  that  the  new  form  of  government  will  be  more 
responsive  to  the  citizens,  but  it  does  not  explain  how  this  will  be  accomplished  or  why  an 
appointed  administrator  is  more  responsive  than  an  elected  commissioner.  The  majority 
report  asserts  that  the  new  form  of  government  will  be  more  efficient.     However,  the 
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testimony  heard  and  work  done  by  the  county  study  commission  does  not  document  how  the 
county  will  be  made  more  efficient  or  what  implications  this  may  have  for  the  county 
employees  or  residents. 


The  majority  report  identifies  three  key  changes.    The  minority  position  regarding 
these  changes  is  described  below. 

(1)  Acquisition  of  Local  Self-Govemment  Powers  under  a  Charter. 

The  minority  agrees  that  it  is  advantageous  to  the  county  for  it  to  have  self- 
government  powers.  Unfortunately,  there  is  no  way  to  support  (or  vote  for)  self- 
government  powers  without  also  voting  for  consolidation,  city/county  administrator, 
and  the  appointed  versus  elected  sheriff.  In  the  minority  opinion,  the  advantages  of 
self-government  powers  do  not  outweigh  the  disadvantages  of  the  charters'  provisions. 

(2)  Unification  of  the  City  and  County  under  a  Consolidated  Government. 

The  minority  does  not  support  adoption  of  a  consolidated  city/county 
government  for  the  following  reasons: 

(a)  Special  taxation  districts  can  be  established  to  ensure  that  the  property  owners 
are  only  taxed  for  government  services  they  have  reasonable  access  to.  The  proposed 
charter  does  provide  for  taxation  districts.  Under  the  charter  the  council  will  decide 
what  property  will  be  included  in  the  city  service  taxing  district  and  will  retain  the 
power  to  amend  the  boundaries  of  city  service  taxing  district. 

The  charter  does  not  and  cannot  provide  specific  guarantees  that  property  in  Kinsey 
or  the  Yellowstone  Valley  will  not  be  taxed  at  the  same  rates  as  property  within  the 
traditional  city  limits  of  Miles  City.  Furthermore,  while  establishment  of  the  taxing 
districts  will  be  subject  to  a  public  hearing,  there  is  no  requirement  that  the  council 
will  necessarily  consider  or  adopt  the  views  of  the  residents  that  may  be  arbitrarily 
included  in  a  city  service  taxing  district. 

(b)  Zoning,  planning,  nuisance  and  similar  ordinances  will  apply  on  a  county-wide 
basis,  not  just  to  Miles  City  and  its  immediate  area  as  is  generally  now  the  case. 
Although  the  council  would  have  the  ability  to  exempt  rural  areas,  the  charter  does 
not  require  them  to  do  so;  there  are  no  guarantees  they  will. 

(c)  Finally,  consolidation  raises  many  very  complicated  and  important  issues 
regarding  personnel,  eventual  employment  of  department  heads  and  supervisors,  the 
salaries  of  displaced  super\isors,  and  the  equalization  of  city  and  county  wage 
structures,  all  while  protecting  the  terms  of  the  city's  union  contracts.  It  is  not  the 
responsibility  of  the  study  commission  to  solve  these  issues.     However,  in  the 
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minority's  opinion,  the  study  commission  has  a  duty  to  at  least  consider  options  to 
resolve  these  issues,  their  practicality  and  potential  cost.  To  ask  the  voters  to  adopt 
consolidation  without  providing  basic  information  of  these  issues  is  to  ask  the  voters 
to  made  a  decision  based  upon  inadequate  information. 

(3)       Adoption   of  the    Commission-Administrator   Form   of  Administration    for   the 
Combined       Government. 

The  minority  does  not  support  adoption  of  an  appointed  administrator  for  the 
following  reasons: 

(a)  The  appointed  administrator  would  not  be  as  responsive  to  the  public  as  the 
county's  current  structure  of  elected  commissioners  and  elected  officials. 

(b)  The  study  commission  has  not  demonstrated  that  quality  administrators  can 
be  recruited  and  retained  by  communities  of  our  size  and  particularly  at  the  salary 
suggested  by  some  members  of  the  majority. 

(c)  The  people  have  clearly  and  decisively  expressed  their  opinion  on  an 
appointed  administrator.  In  the  minority's  opinion  the  survey,  based  largely  on  Miles 
City's  prior  experience,  represents  an  informed  opinion  regarding  the  council- 
administrator  form  of  government  which  should  be  respected  by  the  study 
commission. 

Finally,  the  charter  calls  for  all  currently  elected  county  officials  (except  the  county 
attorney)  to  be  appointed  and  supervised  by  the  administrator.  This  is  of  particular  concern 
to  the  minority  in  the  case  of  sheriff. 

The  sheriff  has  significant  county-wide  responsibilities  to  administer  justice  and 
outside  the  city  limits  of  Miles  City  to  enforce  justice.  In  the  minority  opinion,  the  tradition 
of  an  elected  sheriff  has  worked  well  for  Custer  County  in  part  because  the  sheriff  is  directly 
accountable  to  the  voters. 

The  proposed  charter  makes  the  office  of  sheriff  accountable  to  the  appointed 
administrator.  The  appointed  administrator  has  the  power  to  appoint,  suspend,  remove,  and 
conduct  performance  reviews  on  the  sheriff.  The  elected  commission  has  the  authority  to 
approve  the  required  qualifications  for  department  heads  including  sheriff,  and  to  approve 
the  administrator's  appointment.  In  the  minority's  opinion,  the  people  lose  any  effective 
input  into  the  operation  of  law  enforcement  in  the  consolidated  government. 

In  closing,  it  has  been  a  privilege  to  be  part  of  this  study  process.  It  is  regrettable 
that  the  final  result  of  this  process  is  not,  in  the  minority's  opinion,  in  the  best  interest  of 
Custer  County  and  its  people.  Therefore,  this  minority  report  recommends  that  the  voters 
do  not  support  the  study  commission  recommendations. 
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SEAL 


I  do  hereby  certify  that  this  Minority  Report  has 
been  prepared  by  me  as  a  member  of  the  Custer 
County  Government  Study  Commission. 

In  testimony  whereof,  I  set  my  hand.  Done  at 
Miles  City,  Montana  this  !i''^  day  of  /C,  --.7^  , 
1996.  -" 


ATTEST: 


Clerk  Bill  Bickle,    Minority  Member 

Custer  County  Study  Commission 
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APPENDIX 


CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

THE  CITY  OF  MILES  CITY 


If  retained  by  the  voters,  the  government  of  MQes  City  shall  remain  organized  under  the  following  provisions 
of  7-3-113,  M.C.A.  which  authorizes  the  municipal  council-mayor  form  of  government. 


7-3-II3.     Statutory  basis  for  municipal  council-mayor  government. 

( 1 )  For  the  purpose  of  detennining  tiie  statutory  basis  of  existing  units  of  local  government,  each  unit  of  local 
government  organized  under  the  general  statutes  authorising  the  municipal  council-mayor  form  of  government, 
wiiicii  does  not  adopt  a  new  form,  shall  be  governed  alter  May  2,  1977  by  the  following  sections; 


(a) 

7-3-201; 

(b) 

7-3-202(1); 

(c) 

7-3-203; 

(d) 

7-3-212(2); 

(e) 

7-3-213(3); 

(0 

7-3-214(2); 

(g) 

7-3-215(2); 

(h) 

7-3-216(2); 

(I) 

7-3-217(1); 

G) 

7-3-218(2); 

(k) 

7-3-219(2); 

(1) 

7-3-220(1); 

(m) 

7-3-221(3); 

(n) 

7-3-222(2); 

(0) 

7-3-223(2). 

(2)    lliis  fonn  has  terms  of  4  years  for  all  elected  officials.   Tlic  size  of  the  commission  shall  be  established 
by  ordinance,  but  it  may  not  exceed  20  members. 

riiese  sections  establish   the   following  form  of  goveinment  which   shall  be  called   the  COMMISSION- 

i:xi;ruTivE  form. 

7-3-201.  Commission-executive  form.  The  ccnmiission-executive  form  (which  may  be  called  the 
council-executive,  the  council-mayor,  or  the  commission- mayor  form)  consists  of  an  elected  commission  (which 
may  be  referred  to  as  the  council)  and  one  elected  exe<;utive  (who  may  be  referred  to  as  the  mayor)  who  is 
elected  at  large. 
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7-3-202.    Nature  of  government.    Tlic  plan  of  government  submitted  to  the  qualified  electors  shall 
ilclcrininc  the  powers  of  the  loc;»l  government  by  authorizing  general  government  powers. 
7-3-203.    Duties  of  the  executive.   The  executive  shall: 

(1)  enforce  laws,  ordhianccs,  and  resolutions; 

(2)  perform  duties  required  of  hini  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government: 

(4)  carry  out  policies  established  by  the  conmiission; 

(5)  recommend  measures  to  the  connnission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local  government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject  to  the  approval 

of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetuigs  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  conmiission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the  executive  may 

appoint  without  the  consent  of  the  conmission  temporary  advisory  committees  established 
by  the  executive. 

7-3-212.  Administrative  assistants.  The  executive  may  appoint  one  or  more  administrative  assistants 
to  assist  him  in  the  supervision  and  operation  of  the  local  government,  and  such  administrative  assistants  shall 
be  answerable  solely  to  the  executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of  a  majority  of  the 
cimunission,  all  department  heads  and  remove  department  heads  and  may  appoint  and  remove  all  other 
tlcpartment  employees. 

7-3-214.  Veto  power.  Tlie  executive  may  veto  ordinances  and  resolutions,  subject  to  override  by  a  two- 
thirds  vote  of  the  conmiission. 

7-3-215.  Preparation  of  l)udget.  Tlie  executi\e  may  prepare  the  budget  in  consultation  with  the 
connnission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control,  llie  executive  may  exercise  control  and  supervision 
of  all  departments  and  boards  to  the  degree  authorized  by  ordinance  of  the  commission. 

7-3-217.    Financial  officer.    A  financial  officer  Jwho  may  be  called  the  treasurer)  shall  be  elected. 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be  elected  by  districts  in  which 
candidates  must  reside  and  which  arc  apportioned  by  population. 

7-3-219.   Type  of  election.    Local  government  elections  shall  be  conducted  on  a  nonpartisan  basis. 

7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall  be  elected  by 
llic  members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-221.  Presiding  officer  of  the  commission.  Tlie  presiding  officer  of  the  commission  shall  be  the 
executive,  who  shall  decide  all  tie  votes  of  the  conmiission  but  shall  have  no  other  vote  (the  chairman  of  the 
connnission  shall  preside  if  the  executive  is  absent). 
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7-3-222.  Terms  orconiiiiission  members.  Coniniission  members  shall  be  elected  for  overlapping  terms 


>r  olTicc. 


7-3-223.  Size  of  cnmmission  and  community  coiuncils.  Tlie  size  of  the  commission  shall  be  eight  (S), 
id  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance. 

7-3-224.   Terms  of  elected  officials.   Tlie  term  of  office  of  elected  officials  shall  be  four  (4)  years. 


SEAL 


We,  the  Study  Commissioners  of  the  City  of  Miles  City  do 
hereby  certify  that  this  is  the  existing  Plan  of  Government 
as  established  by  Section  7-3-113  M.C.A. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Miles  City,  Montana  this    6       day  oi  _liuAi<^T 
,  1996. 


A'lTEST: 


Brent  L.  Christopherson,  Chairman 


AI  Honmie,  Vice  Chairman 


/2^\/9//L//y/}/^^ 


Beth  A.  Wiedeman 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR 

CUSTER  COUNTV,    MONTANA 


If  retained  by  the  voters,  tlic  government  of  Custer  Cotnty  sliall  be  organized  under  the  following  provisions 
oi  MCA  7-3-111  which  authorizes  the  elected  county  official  form  of  government; 


7-3-111.    Statutoi-y  basis  for  elected  county  official  government. 

( I )  For  the  purpose  of  deterniiniiig  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  gene r.il  statutes  authorizing  the  elected  county  official  form 
oI  government  shall  be  governed  by  the  following  sections: 


(a) 

7-3-401; 

(b) 

7-3-402; 

(c) 

7-3-412(3); 

(d) 

7-3-413(1); 

(e) 

7-3-414(1); 

(0 

7-3-415(2); 

(g) 

7-3-416(2); 

(10 

7-3-417(2); 

(I) 

7-3-418; 

G) 

7-3-432(1); 

(k) 

7-3-433(1); 

(1) 

7-3-434(1); 

(m) 

7-3-435(1); 

(n) 

7-3-436(1); 

(o) 

7-3-437(6); 

(P) 

7-3-438(1); 

(q) 

7-3-439(6);  Coroner's  office  consolidated  with  Sheriff's  office 

(r) 

7-3-440(6); 

(s) 

7-3-441(1); 

(t) 

7-3-442(6). 

(2)    I  his  form  has  terms  of  4  years  for  all  elected  officials.   Tlie  commission  consists  of  three  members. 


These  sections  establish  the  following  form  of  govemnu  nt  which  shall  be  called  the  COMMISSION  FORM. 

7-3-401.  Commission  form.  Tlie  commission  form  consists  of  an  elected  commission  (which  may  also 
be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All  legislative,  executive,  and 
administrative  powers  and  duties  of  the  local  governmeni  not  specifically  reserved  by  law  of  ordinance  to  other 
elected  officers  shall  reside  in  the  conmiission.  Tlie  conniiission  shall  appoint  the  heads  of  departments  and 
oilier  employees  except  for  those  appointed  by  other  elected  officials. 
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( "itics  and  towns  whicli  adopt  this  fomi  may  distribute  l)y  ordinance  the  executive  and  administrative  powers 
;ukI  duties  into  departments  headed  by  individual  conimissioncrs. 

7-3-402.  Nature  of  government.  Local  gov(.-rnnients  that  adopt  this  form  shall  have  general 
giivernnient  powers. 

7-3-412(3).  Selection  of  commission  members.  The  commission  shall  be  elected  at  large  and 
nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority  of  the  electors 
nominating  candidates  for  the  majority  of  the  seats  on  the  commission  from  persons  residing  in  the  district 
or  districts  where  the  majority  of  the  electors  reside. 

7-3-413(2).  Type  of  election.   Local  govenimeni  elections  shall  be  conducted  on  a  nonpartisan  basis. 

7-3-414(1).  Chairman  of  commission.  Tlie  chairman  of  the  commission  shall  be  elected  by  the 
members  of  the  commission  from  their  own  number  for  a  term  established  by  ordinance. 

7-3-415(2).  Administrative  assistants.  Tlie  conmiission  may  appoint  one  or  more  administrative 
assistants  to  assist  them  in  the  supervision  and  operation  of  the  local  government. 

7-3-416(2).  Terms  of  the  commission  menilbers.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office. 

7-3-417(2).  Size  of  commission  and  community  councils.  Tlie  size  of  the  commission  shall  be  three, 
;uui  connnunity  councils  to  advise  connnissioners  may  be  authorized  by  ordinance. 

7-3-418.  Terms  of  elected  officials.  Tlie  term  of  office  of  elected  officials  may  not  exceed  4  years, 
except  the  term  of  office  for  commissioners  in  counties  adopting  for  form  authorized  by  Article  SI,  section 
.^(2),  of  the  Montana  constitution  may  not  exceed  6  years.  Terms  of  office  shall  be  established  when  tlie  form 
is  adopted  by  the  voters. 

7-3-432(1).    Legal  officer.    A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be  elected. 

7-3-433(1).  Law  enforcement  officer.  A  law  enforcement  officer  (who  may  be  called  the  sheriff)  shall 
he  elected. 


7-3-434(1).    Clerk  and  recorder.    A  clerk  and  recorder  shall  be  elected. 
7-3-435(1).    Clerk  of  district  court.    A  clerk  of  district  court  shall  be  elected. 
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7-3-436(1).   Treasurer.    A  treasurer  sliall  be  elscted. 


7-3-427(6).    Surveyor.    A  surveyor  sliall  not  be  included  in  this  form  as  a  separate  office. 


7-3-438(1).    Superintendent  of  schools.    A  sup^^rilltc^dent  of  schools  shall  be  elected. 


7-3-439(6).    Assessor.    An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 


7-3-440(6)    Coroner.    A  coroner  shall  not  be  included  in  this  form  as  a  separate  office. 


7-3-441(1).    Public  Administrator.    A  public  administrator  shall  be  elected. 


7-3-442(6).   Auditor.    An  auditor  shall  not  be  iacluded    in  this  form  as  a  separate  office. 


SEAL 


We,  the  Study  Commissioners  of  Custer  County  do  hereby 
certif}'  that  this  is  the  existing  Plan  of  Government  as 
established  by  Section  7-3-111  M.C.A. 


ATIEST: 


In  testimony  whereof,  we  set  out  hands. 

Done  at  Miles  City,  Montana  this      ^       day  of 
^        _,  1996. 


William  C.  Nico 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OV  THE  SPECIAL  ELECTION 

AT  \VHICH  THE  ALTERNATIMS  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  1 0  THE  ELECTORS  OF 

CUSTER  COUNTY,  MONTANA 


The  alternative  form  of  government  proposed  by  tlie  Local  Government  Study  Commissions  shall  be  submitted 
to  the  voters  of  Custer  County  at  a  special  election  to  be  held  with  the  general  election  on  November  5,  1996. 


SEAL 


Miles  City  Study  Commission: 


^^ 


Al  Iloninie,  Vice  Chairman 


>S^t^^^i 


'a^^ 


We,  the  Study  Commissioners  of  the  City  of  Miles 
City,  and  Custer  County,  Montana  do  hereby 
certify  that  this  is  the  date  of  the  special  election 
approved  by  the  Miles  City  and  Custer  County 
Local  Government  Study  Commissions. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Miles  City,  Montana  this    6         day  of 
GiM!^.     ■  1996. 


Custer  County  Study  Commission: 


Iklh  A.  Wiedeman 


William  C.  Nicol 


AriHST: 


I'alricia  U.  Huss,  City  Cle 
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CERTIFICATE 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996  SPECIAL  ELECTION 

Iiistriiclioiis  to  voters:    Place  and  "X"  in  tlie  box  wliich  expresses  your  preference. 


OFFICLVL  BALLOT 
BALLOT  ON  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

Vote  foi  One 

FOR  adoption  of  the  consolidation  charter  with  the  commission-administrator  plan  of 
government  proposed  for  Miles  City-Custer  County  by  the  Miles  City  and  Custer  County 
Local  Government  Study  Conuiiissions. 


FOR  the  existing  forms  of  government. 


SEAL 


Al  Homme,  Vice  Chairman 


Mclli  A.  Wiedeman 
EST: 


We,  the  Study  Commissioners  of  Miles  City  and 
Custer  County  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  Miles  City  and 
Custer  County  Local  Government  Study 
Conmiissions. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Miles  City,  Montana  this    Q}~     day  of 
Qmji       .  1996. 


William  C.  Nicol 


K^ifkQ^  ill  a 


QO-^^ 


l';ilricia  D.  Huss.TJity  Clerk 


Beth  Ann  Milligan,  Coun^  Clerk 
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CERTIFICATE 

ESTABLISHING  THE  DATES  OF  THE  FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFnCERS  OF  THE  NEW  GOVERNMIlNT  OF  MILES  CITY-CUSTER  COUNTY 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED,  AND  ESTABLISHING 

THE  EFFECTI\'E  DATE  OF  THIS  PROPOSAL  IF  APPROVED 


riic  (.late  of  tlie  primary  election  for  officers  of  the  new  government  of  Miles  City-Custer  County,  Montana 
siiall  be  held  at  a  special  election  on  September  9,  1997. 

riie  date  of  the  general  election  for  officers  of  the  new  government  of  Miles  Cily-Custer  County,  Montana 
shall  be  held  at  a  special  election  on  November  4,  1997. 

Tiie  effective  date  of  the  alternative  plan  of  local  govenmient  of  Miles  City-Custer  County,  Montana  takes 
effect  when  the  new  officers  take  office  at  10  a.m.,  January  5,  1998. 

We,  the  Study  Commissioners  of  Miles  City  and  C'uster 
Coun:y  do  iiereby  certify  that  these  are  the  dates  of  the 
special  primary  and  general  elections  and  the  effective  date 
of  tlu  alternative  plan  of  local  government  of  Miles  City- 
Custer  County,  Montana  approved  by  the  Miles  City  and 
Custer  County  Local  Government  Study  Conmiissions. 


SEAL 


Miles  City  Study 


Hrent  L.  Christopherson,  Chairman 


Al  Ilomme,  Vice  Chairman 


In  testimony  whereof,  we  set  our  hands. 

/  ^ 
Done    at    Miles    City,    Montana    this         Lp 

oipMA  ,  1996 


day 


varl  J.  Muri    ■^-         ' 


Meth  A.  Wiedeman 


William  C.  Nicol 


AxrnsT: 

Patricia  D.  Huss,  City  Clerk 


( Jfn  CL.r. 


Beth  Ann  Milligan,  County  Crerk 
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CERTIFICATE 
FOR  THE  APPORTKONMENT 

OF 
COMMISSIONER  E'lSTRICTS 


Dislricls  described  by  census  block  witli  population  and  deviation  from  ideal  are  shown 
DISlRICrr  1990  POPULATION 


1,919 
1,905 
1,919 
1,911 
2,045 
1,998 


%  DEVIATION  FROM 
IDEAL  POPULATION 

-1.6 

-2.3 

-1.6 

-2.0 

-1-4.9 

+  2.5 


NOTES: 


Idea!  population  is  calculated  by  dividing  the  total  1990  population  of  Custer  County  by  the 
number  of  districts  (11,697/6  =  1,950. 

The  1990  poi)ulation  is  derived  from  the  U.S.  Bureau  of  the  Census  1990  TIGER  and  P.L. 
94-171  Digital  Data  Files. 

To  comply  with  state  law  concerning  the  division  of  the  county  into  commissioner  districts, 
an  effort  was  made  to  devise  these  conmiis;  ioner  districts  as  compact  and  equal  in  population 
and  area  as  possible.  Where  a  conflict  existed  in  achieving  numerical  equality  of  population 
and  numerical  equality  of  area,  due  consideration  was  given  to  maintaining  the  integrity  of 
established  conmiunities,  city  boundaries,  historic  electoral  districts,  cultural  affinity  and 
surface  features. 

We,  the  Study  Commissioners  of  Miles  City  and 
(-uster  County  do  hereby  certify  that  this  is  the 
official  apportionment  plan  for  commissioner 
districts  approved  by  the  Miles  City  and  Custer 
("ounty  Local  Government  Study  Commissions. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 


Done    at    Miles    City,  Montana  this  day  of 
1996, 


vA 


•Mut. 
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I^k  Milis  City  Study  Commission 

3Ml 


Hrciil  I.,  (liristophcrajn,  Chairman 
Al  ilnnimc,  Vice  Ciiairman 


Iklli  A.  VViedeman 


William  C.  Nicol 


ATII-ST: 


I'alricia  1).  Huss,  City  Clerk 


A^y 


Meth  Ann  Milligan,  County  Clerk 


'/?-f^ 
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INSET:  Miles  Qty 

Shad»d  or*)  doaotea 
cltvllmJta 
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posed  County  Gonijmsioner  Districts . 


MONTANA 
DEPARTMENT  OF  ADMINISTRATION 


Local  Government  Services  Bureau-Systems  Program  Phone 

>outh  Park  Avenue  Roor 

PO  Box  200547 
Helena,  MT  59620-0547 


301  South  Park  Avenue  Room  340  J^ 

TDD- 
PO  Box  200547 


(406)  841-2909 
(406)  841-2910 
(406)  444-1421 


October  25,  2005  STATE  DOCUMENTS  COLLECTION 

m  1  3  2006 

MONTANA  STATE  LIBRARY. 

Montana  State  Library  Helena.V6n^tana^|962o 

1515  E  Sixth  Avenue 
Helena,  MT  59620-1800 

RE:  Local  Government  Study  Commission  Reports 

As  required  in  7-3-187,  MCA,  we  are  required  to  forward  to  the  State  Library  a  copy  of 
the  final  reports  of  local  government  study  commissions  that  we  receive  in  our  office. 
Enclosed  is  a  copy  of  the  City  of  Cut  Bank's  2004  Local  Government  Study 
Commissions  report  for  your  files. 

Sincerely, 


MARHJENE  a.  HUG} 

Program  Specialist 

Local'Govemment  Services  Bureau/Systems 

841-2900 


Enclosure 

Contact:  James  Karrmierer  -  444-5432 
State  Library 


"Working  Together  to  Make  It  Work" 


RECEIVED 

OCT  2  1  2005 

ADMINISTRATION 
17TXTAW    F»T^r.i^r»^  LOCAL  GOVERNMENT 

FINAL  REPORT  services  bureau 

LOCAL  GOVERNMENT  REVIEW  STUDY  COMMISSION 
CITY  OF  CUT  BANK,  MONTANA 
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I.  LETTER  TO  THE  CITIZENS  OF  THE  CITY  OF  CUT  BANK 

To  the  Citizens  of  the  City  of  Cut  Bank, 

The  City  of  Cut  Bank  Study  Commission  elected  by  the  voters  on  November  2,  2004,  or 
thereafter  appointed,  present  this  final  report  to  you,  the  citizens  of  the  City  of  Cut  Bank. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing 
form  and  powers  of  local  government  and  procedures  for  delivery  of  local  government  services 
and  to  compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing 
these  two  phases  of  the  study  it  is  the  responsibility  of  the  study  commission  to  submit  a  final 
report  recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of  government 


or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  from 
as  many  people  in  the  City  as  possible.  Opinions  and  recommendations  were  solicited  from  local 
government  officials,  community  organizations  and  citizens.  All  meetings  of  the  study 
commission  were  advertised  and  open  to  the  public.  Commission  members  visited  with  various 
members  of  the  public  to  explain  the  work  of  the  commission  and  also  to  hear  the  viewpoints, 
ideas,  and  concerns  of  community  members.  Public  hearings  were  held. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in 
public  hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  our 
inquiry,  in  addition  to  the  independent  efforts  of  this  study  commission. 

In  this  tentative  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  provide  the  governmental  services  expected  by  the  people  both 
today  and  in  the  future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be 
responsive  to  local  citizens  and  provide  the  opportunity  for  devising  solutions  to  local  problems. 
We  feel  the  citizens  of  the  City  of  Cut  Bank  can  achieve  these  goals  by  adopting  the  Charter  form 
with  self-government  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  placed  on  the  ballot 
November  8,  2005. 


Local  Government  Review  Study  Commissioners 


II.  REPORT  SUMMARY 

The  City  of  Cut  Bank  Study  Commission  having  thoroughly  studied  our  present  form  of 
government  and  the  alternative  forms  of  government  available  to  cities  under  state  law,  and 
having  studied  the  future  governmental  needs  of  the  city,  recommends  the  following: 

1.  The  City  of  Cut  Bank  should  adopt,  effective  July  1,  2006,  the  charter  form  of 
government  with  "self-government  powers". 

A.  Findings  of  the  Study  Commission 

After  a  thorough  study  of  the  present  form  of  government  of  the  City  of  Cut  Bank,  it  is 
the  decision  of  the  study  commission  to  recommend  a  change  in  the  form  of  government  to  a 
Charter  foim  with  self-governing  powers  for  the  following  reasons: . 

Finding  #  1:  MCA  Section  7-3-21 9(1)  states  that  local  govenmient  elections  shall  be  conducted 
on  a  partisan  basis  but  for  many  years  we  have  elected  our  City  Council  and  Mayor  on  a 
nonpartisan  ballot.  The  new  charter  will  clarify  this  situation  by  specifically  calling  for 
nonpartisan  elections  of  our  local  officials. 

Finding  #2:  MCA  Section  7-3-218(2)  states  that  the  city  council  shall  be  elected  by  ward.  The 
City  is  presently  divided  into  two  wards  with  two  council  members  elected  from  each  ward.  The 
Study  Commission  discovered  that  the  ward  system  has  hindered  the  City's  ability  to  fill  council 
seats  that  have  been  vacated  before  a  member's  term  is  up.  For  example,  if  a  council  member 
moves  to  another  ward  he  or  she  would  have  to  resign  from  the  council  even  though  they  are  still 
residents  of  the  community  and  a  replacement  may  only  be  appointed  from  that  ward  irrespective 
of  all  other  qualifications.  With  at  large  elections  all  the  voters  in  the  community  would  have  the 
opportunity  to  vote  for  all  of  the  candidates  for  the  city  council. 

Finding  #  3:  MCA  Section  7-3-217(1)  states  that  the  city's  financial  officer  (who  may  be  called 
the  treasurer)  shall  be  elected.  The  treasurer  for  the  City  of  Cut  Bank  has,  since  1979,  been 
appointed  by  the  mayor  with  the  consent  of  the  council  pursuant  to  7-4-4102  M.C.A.  which 
states  that  the  city  clerk-treasurer  may  be  appointed  by  the  mayor  with  the  advice  and  consent  of 
the  council.  This  apparent  conflict  of  state  statues  will  be  clarified  within  the  proposed  charter 


by  stating  that  the  city  clerk-treasurer  will  be  appointed  by  the  mayor  with  the  consent  of  the 
council. 


To  remedy  and/or  clarify  the  issues  presented  above,  the  Study  Commission 
recommends  a  change  to  a  charter  form  of  city  government  that  would  resolve  all  of  these 
issues. 

B.  Key  Provisions  of  the  Proposal 

1.  Self-government  Powers.     Under  the  1972  State  Constitution,  the  potential  power  and 
authority  of  local  government  has  been  changed.  Traditionally,  the  power  over 
governmental  concerns  of  the  city  has  been  the  prerogative  of  the  state  legislature.  The 
legislature  decided  what  city  government  should  do  and  how  it  should  do  it. 

The  new  constitution  provides  that  "self-government  powers"  can  be  adopted  by 
cities  along  with  an  alternative  form  of  government.  The  adoption  of  self-government 
powers  would  mean  greater  flexibility  in  shaping  governmental  structure,  greater  power 
to  solve  our  own  problems,  and  more  responsibility  to  recognize  and  deal  with  these 
problems. 

2.  Nonpartisan  elections.  Election  of  the  City  Council  and  Mayor  will  continue  to  be 
conducted  on  a  nonpartisan  basis. 


3.  At  large  elections.  With  at  large  elections  all  the  voters  in  the  community  would  have 
the  opportunity  to  vote  for  all  of  the  candidates  for  the  city  council. 


III.  COMPARISON  OF  THE  EXISTING  AND  PROPOSED  PLANS 
OF  CITY  GOVERNMENT  FOR  CUT  BANK,  MONTANA 

A.  Existing  Form 

The  existing  form  of  government  of  the  City  of  Cut  Bank  is  a  typical  council-mayor  form  of 
government  with  general  powers.  The  City  is  divided  into  two  wards  and  two  council  members 
are  elected  from  each  ward.  Elections  are  conducted  a  non-partisan  basis  even  though  the 
statutory  version  of  this  plan  of  government  requires  partisan  elections.  City  staff,  including  the 
finance  officer  (city  clerk-treasurer),  are  appointed  by  the  Mayor  with  the  consent  of  the  Council. 

B.  Proposed  Form 

The  proposed  plan  of  city  government  is  set  forth  in  a  city  charter  which,  if  approved  by  the 
voters,  would  give  the  City  self-governing  powers.  Self-governing  powers  provides  the  City 
government  greater  flexibility  in  dealing  with  unforeseen  problems  and  opportunities. 

The  proposed  plan  also  continues  and  regularizes  the  present  practice  of  electing  our  City 
officials  on  a  nonpartisan  ballot. 

Under  the  proposed  charter  with  at  large  elections,  all  the  voters  in  the  community  would  have 
the  opportunity  to  vote  for  all  of  the  candidates  for  the  city  council. 

C.  Comparison  of  Specific  Characteristics  of  the  Existing  and 
Proposed  Forms  of  City  Government 

The  chart  on  the  following  page  compares  characteristics  of  the  existing  form  of  city  government 
with  the  proposed  charter  form  of  city  government. 
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CITY  OF  CUT  BANK 
COMPARISON  OF  CHARACTERISTICS  OF  COUNCIL-MAYOR  FORM  OF  GOVERNMENT 

WITH  THE 
CHARTER  FORM  OF  GOVERNMENT  WITH  MAYOR  AND  COUNCIL 


CHARACTERISTIC 

PRESENT  FORM  OF 

PROPOSED  FORM  OF 

COMMENTS 

GOVERNMENT 

GOVERNMENT 

FORM  OF 

MAYOR-COUNCIL 

CHARTER 

No  change  in  the  basic  plan  of  government,  but 

GOVERNMENT 

Elected  council  performs  policy 

Elected  council  performs  policy 

the  charter  clarifies  the  governing  roles  of  the 

making  functions.  Elected  mayor 

making  functions.  Elected  mayor 

mayor  and  council. 

administers  government  with  the 

administers  government  with  the 

advise  and  consent  of  the  council. 

advice  and  consent  of  council. 

POWERS 

General  government  powers 

Self-government  powers 

The  charier  limits  the  city's  taxing  authority  to 
that  of  a  general  powers  government  and  requires 
public  hearings  be  held  for  any  increase  in  fees 
and  utility  rates.  Provides  greater  flexibility  to 
city  council  to  address  unforeseen  problems  or 
opportunities  . 

GOVERNING  BODY 

Council  and  mayor  responsible  for 

Council  and  mayor  responsible  for 

No  change. 

all  legislative,  executive  and 

all  legislative,  executive  and 

administrative  functions. 

administrative  functions. 

Size 

4  council  members  elected  from 

4  council  members  elected  at  large 

Changes  to  at  large  election  of  council  members 

districts  in  non-partisan  elections. 

in  non-partisan  elections. 

but  no  change  in  number  of  council  members. 
Regularizes  nonpartisan  election  of  local 
officials. 

Term 

Four  year  overlapping  terms 

Four  year  overlapping  terms. 

No  change. 

Presiding  Officer 

Mayor 

Mayor 

No  change. 

CHIEF  EXECUTIVE 

AND 

The  elected  mayor  administers  the 

The  elected  mayor  administers  the 

No  change. 

ADMINISTRATIVE 

government  on  a  part  time  basis. 

government  on  a  part  time  basis. 

OFFICER 

The  mayor  can  ies  out  the  policies  of 

The  mayor  carries  out  the 

Powers  and  Duties 

the  council,  advises  the  council. 

policies  of  the  council,  advises  the 

No  change. 

executes  the  budget,  and  enforces 

council,  executes  the  budget,  and 

laws,  ordinances  and  resolutions. 

enforces  laws,  ordinances  and 
resolutions. 

The  mayor  appoints  department 

Appointment 

heads  and  members  of  boards  and 

The  mayor  appoints  department 

commissions  with  the  consent  of  the 

heads  and  members  of  boards  and 

No  change. 

Powers 

council. 

Mayor  prepares  budget  in 

commissions  with  the  consent  of  the 
council. 

Budget  Preparation 

cooperation  with  department  heads. 

Mayor  prepares  the  budget  in 

Budget  is  then  modified  and 

cooperation  with  department  heads. 

No  change. 

approved  by  the  city  council. 

Budget  is  tiien  modified  and 

approved  by  the  city  council 

CERTIFICATE  A 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  CUT  BANK,  MONTANA 

If  retained  by  the  voters,  the  government  of  Cut  Bank  shall  remain  organized  under  the  following 
provisions  of  7-3-1 13,  M.C.A.  w^hich  authorizes  the  municipal  council-mayor  form  of 
government. 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government. 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government,  each 
imit  of  local  government  organized  under  the  general  statutes  authorizing  the  municipal  council- 
mayor  form  of  government,  which  does  not  adopt  a  new  form,  shall  be  governed  after  May  2, 
1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 
(0  7-3-214(2); 
(g)  7-3-215(2); 
(h)  7-3-216(2); 

(I)  7-3-217(2);  As  authorized  by  7-4-4102  (4)(c),  MCA 

0)7-3-218(2); 

(k)  7-3-219(1); 

(1)7-3-220(1); 

(m)  7-3-221(3); 

(n)  7-3-222(2); 

(o)  7-3-223(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission  shall  be 
four  members. 

These  sections  establish  the  following  form  of  govenunent  which  shall  be  called  the 
MUNICIPAL  COUNCIL-MAYOR  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected  executive  (who 
may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 


7-3-202  (1).  Nature  of  government  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing  general 
government  powers. 

7-3-203.  Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law.  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carr>'  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject  to 
the  approval  of  the  corrunission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the 
executive  may  appoint  without  the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

7-3-212  (2).  Adniinistrati>'e  assistants.  The  executive  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local  government, 
and  such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213  (3).  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent  of 
a  majority  of  the  commission,  all  department  heads  and  remove  departments  heads  and  may 

appoint  and  remove  all  other  department  employees. 

7-3-214  (2).  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject  to 
override  by  a  two-thirds  vote  of  the  commission. 

7-3-215  (2).  Preparation  of  budget.  The  executive  may  prepare  the  budget  in 
consultation  with  the  commission  and  department  heads. 

7-3-216  (2).  Administrative  supervision  and  control.  The  executive  may  exercise 
control  and  supenision  of  all  departments  and  boards  to  the  degree  authorized  by  ordmance  of 
the  commission. 

7-3-217  (1).  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer) 
shall  be  appointed  b>-  the  ma>or  with  the  consent  of  the  council. 


7-3-218  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  b> 

districts  in  wtuch  candidates  must  reside  and  which  are  apportioned  by  popvlaiion. 

7-3-219(1).  T>T>€  of  election.  Local  government  elections  shall  be  oondncted  on  a 

partisan  basis. 

7-3-220  (1).  Chairman  of  commission.  The  commissioD  shall  have  a  chairman  vibo 
shall  be  elected  by  the  members  of  the  commission  from  tfieir  ovoi  number  for  a  term  established 
by  ordinance. 

7-3-221  (3).  Presiding  officer  of  the  tmmmSmamm.  The  {residing  o£5cer  of  the 
commission  shall  be  the  executi%  e.  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (tl^  chairman  of  the  commission  shall  jHieside  if  the  executive  is  absait). 

7-3-222  (2).  Terms  of  commission  members.  Commissicn  manbers  shall  be  elected 
for  overiaj^ing  terms  of  office. 

7-3-223  (2).  Size  of  commission  and  community  councils.  Tbe  size  of  the  cc«imission 

shall  be  four  (4),  and  communit>  coxmcils  to  ad\ise  commissioners  ma>"  be  audxHized  b>' 
ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be  four 
(4)  years. 


CERTIFICATE  B 

PROPOSED  CHARTER 

OF 

THE  CITY  OF  CUT  BANK,  MONTANA 


PREAMBLE 

WE,  THE  PEOPLE  OF  THE  CITY  OF  CUT  BANK,  COUNTY  OF  GLACIER, 
STATE  OF  MONTANA,  in  accordance  with  Article  XI,  Section  5  of  the 
Constitution  of  Montana,  do  hereby  adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

SECTION  LOl  POWERS  OF  THE  CITY 

The  powers  of  the  govei-nment  of  the  City  of  Cut  Bank  shall  be  self-government  powers  as 
provided  by  the  laws  and  Constitution  of  the  State  of  Montana.  This  government  may  exercise 
any  power,  or  provide  any  service,  or  perform  any  function  not  expressly  prohibited  by  the  state 
constitution,  law,  or  this  charter. 

The  powers,  services  or  functions  granted  under  this  charter  include,  but  are  not  limited  to,  those 
which  general  power  governments  are  granted  or  authorized.  The  limitations  placed  on  general 
powers  governments  shall  not  apply  to  the  providing  of  any  service  or  peiformance  of  any 
function,  except  such  limitations  as  are  contained  in  this  charter  and  the  laws  of  the  state  which 
are  specifically  applicable  to  self-governed  cities. 


SECTION  1.02    INTERPRETATION  OF  POWERS 

The  powers  and  authority  of  this  self-governing  city  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in  favor  of  the 
existence  of  that  power  of  authority. 


SECTION  L03     RESTRICTIONS 

1 .  The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general 
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government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  municipal  election. 

2.  No  change  in  any  city  license  fee,  user  fee,  permit  fee  or  utility  charge  shall  be  made  vdthout  a 
prior  public  hearing  or  hearings  as  prescribed  by  law. 

SECTION  1.04    CHARTER  SUPREMACY 

As  provided  by  Article  XI,  section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative  and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 

ARTICLE  II 
LEGISLATIVE  BRANCH 

SECTION  2.01    COMPOSITION 

1 .  The  City  of  Cut  Bank  shall  have  a  city  council  of  four  (4)  members  elected  at  large  from 
within  the  City  of  Cut  Bank. 

2.  The  compensation  of  council  members  shall  be  set  annually  by  council  resolution. 

SECTION  2.02  QUALIFICATIONS  FOR  OFFICE 

Candidates  for  the  city  coimcil  must  be  qualified  electors  of  and  reside  within  the  city  limits  of 
Cut  Bank  at  the  time  of  their  election  and  during  their  entire  term  of  office. 

SECTION  2.03  TERM  OF  OFFICE 

Two  council  members  shall  be  elected  every  two  (2)  years  for  four  (4)  year  overlapping  terms  of 
office. 

SECTION  2.04    ELECTION 

Elections  for  the  council  shall  be  nonpartisan.  Council  members  shall  be  elected  at  large  from 
within  the  City  of  Cut  Bank. 

SECTION  2.05    PRESIDENT/CHAIRMAN  OF  COUNCIL 

The  council  shall  have  a  chairperson  who  may  be  called  president  and  who  shall  be  elected  by  the 
members  of  the  council  from  among  their  own  number  for  a  term  established  by  resolution.  The 
chairman  of  the  council  shall  preside  when  the  mayor  is  absent  and  may  vote  as  other  members  of 
the  council. 
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SECTION  2.06  VACANCY  IN  OFFICE 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 

SECTION  2.07    REMOVAL  FROM  OFFICE 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of 
three  (3)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the  recall 
of  the  council  member  or  by  the  electors  of  Cut  Bank,  as  prescribed  bylaw. 

SECTION  2.08    FILLING  VACANCY  ON  COUNCIL 

When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be  considered  open  and 
subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term  of  office 
shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the  vacancy.  Pending 
such  election  and  qualification,  the  council  shall  appoint,  by  affirmative  vote  of  three  (3)  council 
members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this  charter,  within 
30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

SECTION  2.09     POWERS  AND  DUTIES 

1 .  The  council  shall  be  the  legislative  and  policy  determining  body  of  the  city.  All  powers  of  the 
city  shall  be  vested  in  the  city  council  except  as  otherwise  provided  by  law  or  this  charter,  and  the 
council  shall  provide  for  the  exercise  thereof  and  for  the  performance  of  all  duties  and  obligations 
imposed  by  law  or  this  charter. 

2.  The  council  may  override  the  mayor's  veto  by  the  affirmative  vote  of  three  (3)  members  of  the 
council. 

SECTION  2.10     COUNCIL  APPOINTMENTS 

The  president  of  the  council  shall  nominate  council  members  to  committees  of  the  coimcil  with 
the  advice  and  consent  of  the  council. 

SECTION  2.1 1     RESTRICTIONS  ON  COUNCIL 

Except  where  authorized  by  law,  no  council  member  shall  hold  any  other  city  office  or  city 
employment  for  compensation 
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SECTION  2.12     LEGISLATIVE  ACTION 

The  affirmative  vote  of  two  (2)  members  of  the  council  shall  be  required  for  all  official  actions 
of  the  council.  A  minimum  of  three  (3)  council  members  must  be  present  when  official  actions 
are  taken  by  the  council. 

SECTION  2.13    PROCEDURE 

The  council  shall  establish  its  rules  of  procedure  and  time  and  place  of  meetings  by  resolution. 

ARTICLE  III 
EXECUTIVE    BRANCH 

SECTION  3.01    MAYOR 

The  mayor  shall  be  the  chief  executive  and  administrative  officer  of  the  city. 

SECTION  3.02      QUALIFICATIONS  FOR  OFFICE 

Every  resident  elector  in  the  City  of  Cut  Bank  who  is  21  years  of  age  or  older  and  a  citizen  of 
Montana  for  at  least  three  (3)  years  and  a  resident  of  Cut  Bank  for  at  least  two  (2)  yeais  preceding 
the  election  to  office  is  eligible  to  hold  the  office  of  mayor 

SECTION  3.03    TERM  OF  OFFICE 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 

SECTION  3.04    ELECTION 

The  mayor,  who  must  reside  within  the  city  limits  at  the  time  of  election  and  throughout  the  term 
of  office,  shall  be  elected  on  a  nonpartisan  basis. 

SECTION  3.05    VACANCY  IN  OFFICE 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 
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SECTION  3.06     REMOVAL  FROM  OFFICE 

The  mayor  may  be  removed  from  office  by  a  finding,  adopted  by  an  affirmative  vote  of  three  (3) 
council  members,  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the  recall  of  the 
mayor  by  the  electors  of  Cut  Bank  as  prescribed  by  law. 

SECTION  3.07    FILLING  VACANCY  OF  MAYOR 

When  a  vacancy  occurs  in  the  office  of  mayor,  the  position  shall  be  considered  open  and  subject 
to  nomination  and  elected  at  the  next  general  municipal  election,  except  the  term  of  office  shall  be 
limited  to  the  unexpired  term  of  the  person  originally  creating  the  vacancy.  Pending  such  election 
and  qualification,  the  council  shall  appoint,  by  an  affirmative  vote  of  three  (3)  council  members,  a 
person  possessing  the  qualifications  for  office  required  by  law  and  this  charter  within  30  days  of 
the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 


SECTION  3.08    POWERS  AND  DUTIES 

The  mayor  shall: 

1 .  Enforce  laws,  charter,  ordinances,  and  resolutions 

2.  Perform  duties  required  of  the  mayor  by  law,  chaiter,  ordinance  or  resolution 

3.  Administer  affairs  of  city  government 

4.  Carry  out  policies  established  by  the  council 

5.  Recommend  measures  to  the  council 

6.  Report  to  the  council  on  the  affairs  and  financial  condition  of  the  city  government 

7.  Execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval 
of  the  council 

8.  Report  to  the  council  as  the  council  may  require 

9.  Chair  council  meetings  and  may  take  part  in  discussion 

10.  Execute  the  budget  adopted  by  the  council 

1 1 .  Appoint,  with  consent  of  the  council,  all  members  of  boards  and  committees 

SECTION  3.09       ADMINISTRATIVE  DUTIES 

The  mayor  may: 

1 .  Prepare  the  budget  in  consultation  with  the  council  and  department  heads 

2.  Appoint  one  or  more  administrative  assistants  to  assist  in  the  supervision  and  operation  of  the 
local  government  and  such  administrative  assistant  shall  be  answerable  solely  to  the  mayor 

3.  Appoint  and  remove  with  the  affirmative  vote  of  three  (3)  members  of  the  council  all 
department  heads,  including  a  city  clerk-treasurer,  and  may  appoint  and  remove  all  other 
department  employees 
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4.  Exercise  control  and  supervision  of  all  departments  and  boards 

SECTION  3.10      LEGISLATIVE  AUTHORITY 

The  mayor  shall  decide  all  tie  votes  of  the  council  but  shall  have  no  other  vote.  The  mayor  may 
veto  ordinances  and  resolutions,  subject  to  override  by  the  affirmative  vote  of  three  (3)  members 
of  the  council. 

SECTION  3.1 1      COMPENSATION 

The  compensation  of  the  mayor  shall  be  set  annually  by  council  resolution. 

SECTION    3.12     ABSENCE  OF  MAYOR 

The  mayor  must  receive  the  consent  of  the  council  for  an  absence  from  the  city  for  ten  (10)  or 
more  consecutive  days.  The  council  may  appoint  a  person  meeting  the  qualifications  in  section 
3.02  to  serve  as  acting  mayor  during  the  absence  of  the  mayor. 

SECTION  3.13  CITY  ATTORNEY 

There  shall  be  a  legal  officer  of  the  city,  appointed  by  the  mayor,  with  the  approval  of  the  council, 
who  shall  serve  as  chief  legal  advisor  to  the  council,  the  mayor,  and  all  city  departments,  offices 
and  agencies.  The  chief  legal  advisor  shall  represent  the  city  in  all  legal  proceedings  unless 
otherwise  determined  by  the  council,  and  shall  perform  any  other  duties  prescribed  by  ordinance 
or  resolution.  The  chief  legal  officer,  who  will  be  called  the  city  attorney,  shall  have  the  status  of 
department  head,  and  may  not  be  removed  or  suspended  by  the  mayor  without  the  consent  of  the 
council. 

ARTICLE  IV 
JUDICIAL  BRANCH 

SECTION  4.01  CITY  COURT 

There  shall  be  a  city  court  as  provided  by  law. 
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ARTICLE  V 
DEPARTMENT  STRUCTURE 


SECTION  5.01      ORGANIZATION  OF  DEPARTMENTS 

1 .  The  organization  of  city  departments  sliall  be  prescribed  by  ordinance.. 

2.  The  complete  plan  or  organization  and  structure  of  the  city  government  which  shall  include 
department  organizations,  the  nature  and  scope  of  responsibilities  of  each  department,  and  all 
required  rules  and  procedures  for  department  operation  and  the  procedures  regarding  boards, 
commissions  or  any  other  government  activities  shall  be  prescribed  by  ordinance. 


SECTION  5.02    PERSONNEL  MANAGEMENT  SYSTEM 

The  city  personnel  management  system  shall  be  established  which  shall  include: 

1 .  A  salary  schedule 

2.  Provisions  for  vacation,  sick  leave,  insurance  and  other  employee  benefits, 

3.  Procedures  for  employees  to  be  heard  upon  their  request  pending  discharge,  suspension  or  any 
disciplinary  action  or  grievance. 

4.  Such  other  procedures  as  are  appropriate  for  the  conduct  of  an  efficient  personnel  management 
system. 

ARTICLE  VI 
MISCELLANEOUS    PROVISIONS 

SECTION  6.01    AMENDMENT  OF  CHARTER 

This  charter  may  be  amended  only  with  the  approval  of  the  voters  as  prescribed  by  state  law. 

SECTION  6.02      EFFECTIVE  DATE 

This  charter  shall  become  effective  on  July  1 .  2006. 

SECTION  6.03      OATH  OF  OFFICE 

Before  entering  upon  the  duties  of  office,  all  elected  officials  shall  take  and  subscribe  to  the  oath 
of  office  as  prescribed  in  Article  III,  section  3  of  the  Constitution  of  Montana 
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SECTION  6.04    RECALL 

The  elected  officers  of  city  government  may  be  recalled  by  the  qualified  electors  of  Cut  Bank  as 
prescribed  by  law.  No  person  may  be  recalled  for  performing  a  mandatory  duty  of  the  office  he  or 
she  holds  or  for  not  performing  any  act  that,  if  performed,  would  subject  him  or  her  to  prosecution 
for  official  misconduct. 

SECTION  6.05    SEVERABILITY 

If  any  provision  of  this  charter  is  held  invalid,  the  other  provisions  of  the  charter  shall  not  be 
affected  thereby.  If  the  application  of  the  charter,  or  any  part  of  its  provisions,  to  any  person  or 
circumstance  is  held  invalid,  the  application  of  the  charter  and  its  provisions  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

SECTION  6.06     PUBLIC  PARTICIPATION  IN  GOVERNMENT 

1.  All  meetings  of  the  city  council  must  be  open  to  the  public  unless  otherwise  provided  by  law. 

2.  Citizens  are  entitled  to  inspect  and  copy  public  writings  of  the  City  of  Cut  Bank 
unless  otherwise  provided  by  law 


SECTION  6.07    CAPITAL  IMPROVEMENT  PROGRAM  FUND 

The  council  shall  cause  to  be  established  and  maintained  a  capital  improvement  program  (CIP) 
fund  for  the  purpose  of  replacement  and  acquisition  of  general  fund  property,  plant  or  equipment. 

An  amount  from  the  all  purpose  levy,  not  to  exceed  the  amount  provided  by  law,  and  such  other 
non  tax  resources  as  the  council  may  from  time  to  time  cause  to  be  deposited  in  the  capital 
improvement  project  fund,  may  be  deposited  in  this  fund. 

The  money  held  in  the  capital  improvement  fbnd  must  be  invested  according  to  law  and  the 
interest  earned  must  be  credited  to  this  fund. 

SECTION  6.08 

The  budget  shall  be  balanced  each  fiscal  year  as  required  by  law. 
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ARTICLE  VII 
TRANSITION    PROVISIONS 

SECTION  7.01  GENERAL  TRANSITION 

1 .  Transition  to  this  form  of  government  shall  be  as  prescribed  by  law.  The  Cut  Bank  Study 
Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistent  with  law. 

2.  The  provisions  of  the  Transition  Article  shall  not  be  published  as  part  of  the  charter  after  July 
1,2006. 


SECTION  7.02  CONTINUATION  IN  OFFICE 

No  city  employee  or  elected  official  currently  holding  a  city  office  shall  lose  employment  or 
elected  position  solely  because  of  the  adoption  of  this  charter.  Existing  elected  officials  may 
continue  in  office  until  the  end  of  the  term  for  which  they  were  elected. 


SECTION  7.03  FINANCIAL  OBLIGATIONS 

B  Fmancial  obligations  of  the  city  of  Cut  Bank  shall  not  be  altered  as  the  resuU  of  the  adoption  of 

this  charter. 
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CERTIFICATE  C 

ESTABLISHING  THE  DATE  OF  THE  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF  THE 

CITY  OF  CUT  BANK 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission  shall  be 
submitted  to  the  voters  of  Cut  Bank  at  a  special  election  to  be  held  with  the  general  election  on 
November  8,  2005. 

We,  the  Study  Commissioners  of  the  City  of 
Cut  Bank  do  hereby  certify  that  this  is  the  date 
of  the  special  election  approved  by  the  Study 
Commissioners  of  the  City  of  Cut  Bank. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Cut  Bank  ,  Montana  this  p  "day  of 

(^^,M/^2005. 


11^ 


$UJ^ 


,OCAL  GOVERNMENT  REVIEW  "^V, 


LOCAL 

STUDY  COMMISSIONERS 
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CERTIFICATE  D 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  8, 2005  GENERAL  ELECTION 

Instruction  to  voter.  Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICAL  BALLOT 
ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  One. 

□   For  adoption  of  the  self-government  charter  (including  the  present  mayor-council  plan 
of  government)  proposed  for  the  City  of  Cut  Bank  by  the  Cut  Bank  Local 
Government  Review  Study  Commission 


n 


For  the  existing  form  of  government. 


SEAL 


ATTEST:  /  V  J  /jl!  A  0%    ) /J VjiAy 


'ity  Clerk 


We,  the  Study  Commissioners  of  the  City  of 
Cut  Bank  do  hereby  certify  that  this  is  the  date 
of  the  special  election  approved  by  the  Study 
Commissioners  of  the  City  of  Cut  Bank. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Cut  Bank,  Montana  thisQ  -day  of 

fl///.///t2005. 


LOCAL  GOVERNMENT  REVIEW 
STUDY  COMMISSIONERS 
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3s A. on  y 


MONTANA 


DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 
Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 
Helena,  MT  59620-0501 


Phone 
FAX: 
TDD 


(406)  444-30 in 
(406)  444-9785 
(406)  444-2978 


August  23,  1996 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


STATE  DOCUMENTS  COLLECTION 


MONTANA  STATE  LIBRARY 

1515  E.  eth  AVE. 
HELENA,  MONTANA  59S20 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copies  Gallatin  County,  Pondera  County  and  the  Town  of  Darby's 
decision  regarding  the  1994  study  commission 


Sincerely, 


Cbkiuo^ 


MARLINE  A  HUGHES 
Program  Specialist 


Enclosure 


i=..L 
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"WoritiMe  Together  to  Make  It  Work" 


I.  LETTER  TO  THE  CITIZENS  OF  THE  TOWN  OF  DARBY^^ 

'9     '^^ 

To  the  Citizens  of  the  Town  of  Darby:  <^f' '  >  ^"//^,^         '^ 

The  Town  of  Darby  Study  Commission  elected  by  the  voters  present  this  final  report  W/^ro^the  citizens 
of  the  Town  of  Darby. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the  existing  form  and  powers 
of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to  compare  them  with  other 
forms  available  under  the  laws  of  the  state."  After  completing  the  study,  it  is  the  responsibility  of  the  study 
commission  to  submit  a  final  report  recommending  no  change,  or  propose  an  amendment  to  the  existing  form  of 
government  or  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  study  commission  sought  advice  and  information  fi^om  as  many  people 
in  the  town  as  possible.  Opinions  and  recommendations  were  solicited  from  local  government  officials, 
community  organizations  and  citizens.  All  meetings  of  the  study  commission  were  open  to  the  publit.  In 
addition,  public  hearings  were  held  and  a  survey  of  citizen  attitudes  was  made. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public  hearings, 
those  who  attended  our  regular  meetings,  and  those  who  responded  to  a  survey,  in  addition  to  the  independent 
efforts  of  this  study  commission. 

In  this  final  report  we  present  the  current  form  of  government  and  a  possible  alternative  form  of 
government.  Our  concern  has  been  to  provide  the  citizens  of  the  Town  of  Darby  with  the  information  they  need 
about  viable  forms  of  government  that  will  meet  the  needs  of  the  people  now  and  in  the  fijture.  We  feel  the 
citizens  are  responsible  for  choosing  the  form  of  government  they  desire  through  the  electoral  process. 

The  question  of  keeping  our  current  form  of  government  or  adopting  an  alternative  form  of  government 
will  be  placed  on  the  ballot  November  5,  1996.  We  solicit  your  support  for  participating  in  these  local  elections. 

Respectfijlly  submitted. 


Rick  Scheele.  Chairman  La     -y/]//tP    ^  ^^ 


Satidv'  Rose,  V/ce-Chair 


A.  FINDINGS  OF  THE  STUDY  COMMISSION 


There  are  a  number  of  concerns  that  were  discussed  by  the  commission  that  could  be  better  addressed  by 
a  town  with  self-government  powers.  These  concerns  are: 

•  A  dramatic  population  growth 

•  Increased  demand  on  the  town's  water  and  sewer  systems,  roads,  police,  fire  and  ambulance 
services,  and  schools 

•  Urgent  community  planning  needed  with  detailed  zoning  plans  to  effectively  handle  growth  that 
protects  current  property  values  and  rights,  and  preserves  the  aesthetic  value  of  the  town 

•  Increased  tendency  by  the  federal  government  to  shift  responsibilities  back  to  local  governments.  That 
is  why  we  need  to  implement  self  governing  powers  now  and  learn  to  be  as  self  sufficient  as  possible, 
and  not  wait  until  the  federal  or  state  government  mandates  restrictions  J 

Traditionally,  the  power  over  governmental  concerns  of  the  town  has  been  the  prerogative  of  the  state 
legislature.  The  state  legislature  decided  what  local  governments  should  do  and  how  to  do  it.  The  new 

I  constitution  provides  that  self-government  powers  can  be  adopted  by  towns  as  an  alternative  form  of 
government.  The  adoption  of  self-government  powers  would  alter  the  traditional  relationship  between  the  state 
and  local  governments.  Certain  areas  of  control  would  be  transferred  ft"om  the  state  legislature  to  the  town 
government.  Some  decisions  that  are  now  made  on  a  state-wide  basis  by  the  legislature  could  be  made  at  the 
local  level.   State-wide  uniformity,  while  still  mandated  in  certain  areas,  could  be  replaced  in  other  areas  with 
procedures  tailored  to  the  particular  needs  of  the  Town  of  Darby.   Self-government  powers  would  mean  greater 
flexibility  in  shaping  our  governmental  structure,  greater  power  to  solve  our  own  problems,  and  more 
responsibility  to  recognize  and  deal  with  these  problems. 

Town  of  Darby  self-government  powers  in  the  Commission-Executive  form  of  government  would  have  to 
recognize  the  supremacy  of  the  U.S.  Constitution,  the  Montana  Constitution,  federal  law  and  state  law. 


k 


^ 


II.  SUMMARY  OF  RECOMMENDATIONS 

The  Town  of  Darby  Government  Study  Commission,  having  studied  our  present  form  of  town 
government  and  the  alternative  forms  of  government  available  to  towns  under  state  law,  and  having  studied  the 
future  governmental  needs  of  this  town,  recommend  the  following: 

The  citizens  of  the  Town  of  Darby  review  the  possible  forms 
of  government  presented  in  this  report  and  choose  the  one  they 
feel  will  meet  the  needs  of  the  people  now  and  in  the  future  by 
voting  in  the  election  on  November  5,  1996. 


A.  FINDINGS  OF  THE  STUDY  COMMISSION 

The  commission  believes  the  present  form  of  government  in  Darby  has  the  ability  to  function  well,  and 
meets  the  current  needs  of  the  citizens,  however,  the  following  are  some  areas  of  concern  expressed  Jby  various 
local  government  officials,  community  organizations  and  citizens;  * 

•  Lack  of  citizen  participation  in  government  roles  and  decision  making  processes 

I  •  Lack  of  knowledge  by  the  citizens  of  town  government  flinctions,  duties,  and  responsibilities 

•  Poor  communication  between  elected  officials  and  their  constituents 

•  Poor  communication  between  Council  Members,  Mayor,  and  town  employees 

•  Lack  of  coordination  and  cooperation  between  Council  Members,  Mayor  and  Town  employees 
thus,  creating  weakness  within  the  government  and  problems  not  being  solved 


Many  of  these  problems  appear  to  be  related  to  the  checks  and  balances  built  into  the  council-mayor 
form  of  government  and  also  to  severe  personality  differences.  The  council-mayor  form  of  government  has  two 
council  members  elected  from  each  ward  for  a  total  of  four.  If  there  is  a  tie  vote  among  the  town  council,  the 
mayor  breaks  the  tie  with  his  vote.  This  can  give  excessive  power  to  the  mayor  in  the  decision  making  process. 
Also  the  lack  of  communication  between  elected  officials  and  citizens,  can  create  situations  in  which  only 
minority  view  points  are  heard  and  represented.    Some  of  these  problems  and  others  may  be  solved  without 
changing  the  form  of  government.    Improved  communication  and  cooperation,  and  more  active  participation  by 
the  citizens  in  local  government  would  alleviate  some  of  these  problems.  Therefore  without  these  basic  changes, 
the  commission  concluded  that  no  drastic  change  in  form  would  significantly  improve  our  town  government. 
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352.C786 
L24Lg-5C 


MONTANA 


S7"/17r  DOCUMENTS  cn^ 


-::T;on 


DEPARTMENT  OF  COMMERCE    mn  .  u  IP 


Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


MONTANA  STRIeit 
HCLEr.A,  MCNTf^'jj. 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


November  13,  1996 


T!|D 


Mr  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers; 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  the  final  copy  of  the  Town  of  Darby's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


uliK,oL 


MARLENE  A.  HUGHES 

Program  Specialist 
444-1458 


Enclosure 


"Working  Together  to  Make  It  Work" 


CHARTER  FOR  THE  TOWN  Ol'  DARBY 


£ 


WE  THE  PEOPLE  OF  THE  TOWN  OF  DARBY,  TRUSTING  IN  GOD  AND  IN  OUR  OWN 
ABILITIES  ,  AND  SEEKING  TO  EMPOWER  OURSELVES  AND  THE  FUTURE 
GENERATIONS  WITH  THE  ABILITY  TO  PROVIDE,  PROTECT  AND  PRESERVE  A  HIGH 
QUALITY  OF  LIFE,  DIVERSITY  AND  GOOD  CHARACTER  IN  THE  COMMIJNITY  OF 
GOODWILL,  LOVE  ,  LIBERTY  AND  EQUAL  OPPORTUNITY  FOR  ALL,  NOW 
THEREFORE  ORDAIN  AND  ESTABLISH  THIS  CHARTER. 


ARTICLE  I- 

GENERA^  PROVISIONS: 

SECTION  1.01  POWERS  OF  THE  CITY 


(  1  )  THE  TOWN  OF  DARBY,  MONTANA  ,  SHALL  HAVE  ALL  POWERS  NOT 
PROHIBITED  BY  THE  LAWS  OF  MONTANA,  OR  1HIS  CHARTER 

(  2  )  THE  TOWN  OF  DARBY'S  GENERAL  AND  SPECIAL  MILL  LEVIES  SHALL  NOT 
EXCEED  THE  MAXIMUM  AMOUNT  ,  ALLOWABLE  TO  A  GENERAL  POWER 
LOCAL  GOVERNMENT  UNIT  BY  THE  STATE  OF  MONTANA, 

(  3  )  THERE  SFIALL  BE  NO  NEW  KIND  OF  TAXES  LEVIED  WITHOUT  THE 
AFFIRMATIVE  VOTE  OF  THE  PEOPLE. 


SECTION  1^  INTERPRETATION  OF  POWER 

THE  POWERS  AND  AUTHORITY  OF  THIS  SELF  -GOVERNMENT  UNIT  SHALL  BE 
LIBERALLY  CONSTRUED.  EVERY  REASONABLE  DOUBT  AS  TO  THE  EXISTENCE  OF 
A  LOCAL  GOVERNMENT  POWER  OR  AUTHORITY  SHALL  BE  RESOLVED  IN  FAVOR 
OF  THE  EXISTENCE  OF  THAT  POWER  OR  AUTHORITY 


SECTION  1.03  INTERGOVERNMENTAL  COOPERATION 

AS  PROVIDED  BY  ARTICLE  XI,  SECTION  7  OF  THE  CONSTITUTION  OF  MONTANA, 
THE  TOWN  OF  DARBY  MAY  ,  ENTER  INTO  INTERGOVERNMENTAL  RELATIONS 
UNLESS  PROHIBITED  BY  STATE  LAW  OR  THIS  CHARTER. 


/ 


.§^TTO:^I^1.04  aATH  OF  OFFICE 

BEFORF.  ENTERING  UPON  THE  DUTIES  OF  OFFICE,  ELECTEI)  CITY  OFFICIALS  SHALL 
TAKE  AND  SUBSCRIBE  TO  THE  OATH  OF  OFFICE  AS  FOLLOWS     I  DO  SOLEMNLY 
SWEAR  (  OR  AFFIRM  )  THAT  I  WILL  SUPPORT,  PROTECT  AND  DEFEND  THE 
CONSTITUTION  OF  THE  UNITED  STATES,  THE  CONSTITUTION  OF  THE  STATE  OF 
MONTANA,  AND  THAT  I  WILL  DISCHARGE  THE  DUTIES  OF  MY  OFFICE.  SO  HELP  ME 
GOD. 


ARTICLE  II 

CITY  COMMISSION 

SECTION  2.01  COMPOSITION,  TERMS,  ELECTION,  QUALIFICATIONS, 
COMPENSATION,  REMOVAL,  FILLING  OF  VACANCIES,  MEETINGS 

THE  COMMISSION  SHALL  HAVE  FIVE  (  5  )  MEMBERS,  TWO  (2)  ALDERMEN  FROM 
EACH  OF  TWO  WARDS  AND  ONE  ( 1 )  AT  LARGE  ;  COMMISSIONERS  SHALL  RESIDE  IN 
THE  DISTRICTS  FROM  WHICH  THEY  ARE  NOMINATED  AND  ELECTED. 

OR 

THE  COMMISSION  SHALL  HAVE  FOUR  (4)  MEMBERS  ,  TWO  (2)  ALDERMEN  FROM 
EACH  OF  TWO  WARDS  ;  COMMISSIONERS  SHALL  RESIDE  IN  THE  DISTRICTS  FROM 
WHICH  THEY  ARE  NOMINATED  AND  ELECTED. 


( 1 )  ELECTIONS  FOR  THE  COMMISSION  SHALL  BE  NON-  PARTISAN,  AND  FOR 
FOUR  (4)  YEAR  STAGGERED  TERMS. 


;2)  ONLY  QUALIFIED  VOTERS  OF  THE  TOWN  SHALL  BE  F;L1GIBLE  TO  HOLD  THE 
OFFICE  OF  COMMISSIONER 


;3)  THE  COMMISSION  SHALL  DETERMINE  BY  ORDINANCI-  Till-.  MONTHLY 

SALARY  OF  COMMISSION  MEMBERS  AND  OF  THE  MAYOR.  NO  ORDINANCE 
INCREASING  SUCH  SALARY  SHALL  BECOME  EFFECTIVE  UNTIL  THE  DATE 
OF  COMMENCEMENT  OF  THE  TERMS  OF  COMMISSION  MEMBERS  ELECTED 
AT  THE  NEXT  REGULAR  ELECTION,  PROVIDED,  THAT  SUCH  ELECTION 
FOLLOWS  THE  ADOPTION  OF  SUCH  ORDINANCE  BY  AT  LEAST  (6)  MONTHS. 


(A)  THE  OFFICE  OF  COMMISSIONER  SHALL  BECOMH  VACANT  UPON  1  IIS  / 1 IHR 
PEATH,  RESIGNATION,  REMOVAL  FROM  OFFICE  BY  ANY  MF.IIIOI) 
AUTHORIZED  BY  LAW,  FORFEITURE  OF  HIS  OR  HER  OFIICE. 

(B)  A  COMMISSIONER  SHALL  FORFEIT  ills  /  IIEROFI'ICE  IF  ill:    Sill. 

(1)  LOSES  HER/  HIS  ELIGIBILITY  FOR  ELECTION  '10  HIS  ,'  HER  SIIA'I- ; 

(2)  VIOLATES  ANY  EXPRESSED  PROHIBITION  OF  THIS  CHARTE.R; 

(3)  WITHOUT  COMMISSION  APPROVAL,  FAILS  TO  ATTEND  TWO  (2) 
CONSECUTIVE,  REGULAFILY  SCHEDULED  MEETINGS  OR  ABSENTS 
HIMSELF/  HERSELF  FROM  THE  CITY  CONTINUOUSLY  FOR  THIRTY  (30) 
DAYS  WITHOUT  CONSENT  OF  THE  COMMISSION;  OR  IS  CONVICTED  OF 
A  FELONY  OR  OTHER  OFFENSE  INVOLVING  MORAL  TURPITUDE. 

(4)  IN  THE  EVENT  OF  A  VACANCY,  THE  COMMISSION  SHALL,  BY  A  MAJORITY 
VOTE  OF  THE  REMAINING  MEMBERS,  /VPPOINT  A  PERSON,  ELIGIBLE  TO  HOLD 
SUCH  COMMISSION  SEAT  TO  FILL  THE  VACANCY  UNTIL  THE  NEXT  REGULAR 
ELECTION,  AT  WHICH  TIME  THE  REMAINDER  OF  THE  TERM  SHALL  BE  FILLED 
AS  PROVIDED  BY  LAW. 

(5)  THE  COMMISSION  SHALL  MEET  REGULARLY  AT  LEAST  ONCE  A  MONTH  AT 
AT  SUCH  TIMES  AND  PLACES  THE  COMMISSION  MAY  PRESCRIBE.  SPECIAL 
MEETINGS  MAY  BE  1  lELD  ON  THE  CALL  OF  Tl  IE  MAYOR  OR  TI IREE  MEMBERS 
OF  THE  COMMISSION,  OR  UPON  RECEIPT  OF  A  PETITION  SIGNED  BY  TEN 
PERCENT  (10  %)  OF  THE  ELIGIBLE  VOTERS.  SUCH  MEETINGS  SHALL  BE 
PUBLIC  AND,  WHENEVER  PRACTICABLE,  UPON  TWENTY-  FOUR  (24)  HOURS 
NOTICE.  THE  PRESIDING  OFFICER  OF  ANY  MEETING  MAY  CLOSE  THE 
MEETING  DURING  THE  TIME  THE  DISCUSSION  RELATES  TO  A  MATTER 

OF  INDIVIDUAL  PRIVACY  AND  THEN  IF  AND  ONLY  IF  THE  PRESIDING 
OFFICER  DETERMINES  THAT  THE  DEMANDS  OF  INDIVIDUAL  PRIVACY 
CLEARLY  EXCEED  THE  MERITS  OF  PUBLIC  DISCLOSURE.  THE  RIGHT  IF 
INDIVIDUAL  PRIVACY  MAY  BE  WAIVED  BY  THE  INDIVIDUAL  ABOUT  WHOM 
THE  DISCUSSION  PERTAINS  AND,  IN  THAT  EVENT,  THE;  MEETING  SHALL 
BE  OPEN.  (  MCA  2-3-203  )  ANY  FINAL  ACTION  THEREON  SHALL  NOT  BE  TAKEN 
BY  THE  COMMISSION  UNTIL  THE  MATTER  IS  PLACED  ON  THE  AGENDA 

(6)  THE  COMMISSION  CHAIR  AND  PRESIDING  OFFICER  SHALL  BE  ELECTED  BY  THE 
MEMBERS  OF  THE  COMMISSION  FROM  THEIR  OWN  NUMBER  FOR  A  TERM  SET 
BY  ORDINANCE. 


SECTION 2.02  POWERS  AND  DUI    -S- 

ALL  POWERS  OF  THE  TOWN  SHALL  BE  VESTED  IN  THL!  COMMISSION  ,  EXCEPT  AS 
OTHERWISE  PROVIDED  BY  LAW  OR  THIS  CHAR  TER  ,  AND  THE  COMMISSION  SHALL 
PROVIDE  PROCEDURES  FOR  THE  EXERCISE  THEREOF  AND  FOR  THE 
PERFORMANCE  OF  ALL  DUTIES  AND  OBLIGATIONS  IMPOSED  ON  THE  TOWN  BY 
LAW. 


RESPONSIBILITY- 

THE  PRIMARY  ROLE  OF  THE  GOVERNING  BODY  OF  Tl  IE  TOWN  OF  DARBY  SI  lALL 
BE  TO  PROTECT  THE  RIGHTS  OF  EACH  PERSON  IN  ADDITION  TO  REPRESENTING 
THE  INTERESTS  OF  THE  CITIZENS  OF  THE  TOWN  01-  DARBY. 


SECTION  2  03  ORDINANCES 

IN  ADDITION  TOOTHER  ACTS  Rl-QUIRED  BY  LAW  OR  rillS  CHARTER  TO  BE  DONE 
BY  ORDINANCE  THE  COMMISSION  SHALL  PERFORM    THE  FOLLOWING  ACTS  BY 
ORDINANCE; 

( 1 )  ADOPT  OR  AMEND  AN  ADMINISTRATIVE  CODE  OR  ESTABLLSTL  ALTER  OR 
ABOLISH  ANY  TOWN  DEPARTMEN'T  OR  AGENCY  : 

(2)  PROVIDE  FOR  A  FINE  OR  PENALTY 

(3)  LEVY  TAXES,  EXCEPT  AS  OTHERWISE  PROVIDED  BY  TAW  OR  THIS  CHARTER; 

(4)  GRANT,  RENEW  OR  EX1  END  .'\  FRANCHISE; 

(5)  Regulate  THE  RATE  CHARGED  BY  A  MUNICIPAL  iniBLIC  UTILU  ^■  TOR  ITS 
SERVICES. 

(6)  AUTHORIZE  THE  BORROWINC}  OF  MONEY  AS  PROVIDED  BY  STATl-  LAW. 

(7)  CONVEY  OR  LEASE  OR  AUTHORIZE  1  HE  CONVEYANCE  OR  LEASL:  OF  ANY 
LANDS  OF  THE  TOWN; 

(8)  AMEND  OR  REPEAL  ANY  ORDINANCE  PREVIOUSLY  ADOPTED,  EXCEPTED  AS 
OTHERWISE  PROVIDED  IN  ARTICLE  VI  OF  THIS  CHARTER  WITH  RESPECT  TO 
REPEAL  OF  ORDINANCES  ADOPTED  UNDER  REFERENDUM  POWER 


2.04  PROHIBITIONS 

(1)  NEITHER  TI-E  COMMISSION  NOR  ANY  OF  ITS  MEMBERS  MAY  DICTATE  THE 
APPOINTMENT  OR  REMOVAL  OF  ANY  EMPLOYEE,  WHOM  THE  MAYOR  OR  ANY 
OF  HIS  /  HER  SUBORDINATES  ARE  EMPOWERED  TO  APPOINT  OR  REMOVE. 

(2)  EXCEPT  FOR  THE  PURPOSE  OF  INQUIRY  OR  INVESTIGATION  ADTHORIZED 
BY  THIS  CHARTER  OR  TOWN,  THE  COMMISSION  OR  ITS  MEMBERS  SHALL 
DEAL  WITH  THE  CITY  EMPLOYEES  WHO  ARE  SUBJECT  TO  THE  DIRECTION  AND 
SUPERVISION  OF  THE  MAYOR  SOLELY  THROUGH  THE  MAYOR 

ARTICLE  III  TOWN  MAYOR 

SECTION  3.01  QUALIFICATIONS  ,  TERMS,  ELECTION,  REMOVAL,  FILLING 
VACANCIES,  MEETINGS 

(1)  ONLY  QUALIFIED  VOTERS  OF  THE  CITY   SHALL  BE  El.KilBI.E  FOR  THE  POSITION 
OF  MAYOR. 

(2)  THE  MAYOR  SHALL  BE  ELECTED  FOR  A  TERM  OF  FOUR  YEARS 
OR 

THE  MAYOR  SHALL  BE  ELECTED  FOR  A  TERM  OF  TWO  YEARS 

(3)  ELECTION  OF  THE  MAYOR  SHALL  BE  NON-  PARTISAN 

(4)  THE  MAYOR  SHALL  BE  ELECTFD  AT  LARGE,  AS  PROVIDED  BY  STATE 
LAW. 

(5)  THE  MAYOR  SHALL  FORFEIT  HIS  ,'  HER  OFFICE  IF  HE/  SHE  : 

(A)  U)SES  HIS/HER  ELIGIBILITY  FOR  ELECTION  TO  HIS  /  HER  POSITION 

(B)  VIOLATES  ANY  EXPRESSED  PROHIBITION  OF  THIS  CHARTI;R; 

(C)  WITHOUT  COMMISSION  APPROVAL,  I'AILS  lO  ATTEND  TWO  (2)  CONSECUTIVE 
REGULARLY  SCHEDULED  MEE  TINGS  OR  ABSENCES  I IIMSELF  ,  I  HERSELF  FROM 
THE  CITY  CONTINUOUSLY  FOR  THIRTY  (30  )  DAYS  WITHOUT  TI  IE  CONSENT 
OF  THE  COMMISSION.: 

(D)  IS  CONVICTED  OF  A  FELONY  OR  OTHER  OFFENSE    INVOLVING  MORAL 
TURPITUDE. 


(6)  IN  THE  EVENT  OF  A  VACANCY.  ;  HE  COMMISSION  SHALL  BY  MAJORITY  VOTE, 
APPOmT  A  PERSON,  ELIGIBLE  1    )  HOLD  THE  MAYOR  POSITION,  TO  FILL  THE 
VACANCY  UNTIL  THE  NEXT  RL    lULAR  CITY  ELECTION  AT  WHICl  1  TIME  THE 
REMAINDER  OF  THE  TERM  SHAi,L  BE  FILLED  AS  PROVIDED  BY  LAW 


SECTION  3.02  POWERS  AND  DUTIL  S  OF  THE  MAYOR 
(l)THE  MAYOR  SHALL: 

(A)  ENFORCE  LAWS,  ORDINAN'  ES,  AND  RESOLU  TIONS, 

(B)  PERFORM  DUTIES  REQUIRl  !)  OF  HIM   BY  S  lA  IE  LAW.  11  IIS  CI  lAR  lER, 
ORDINANCE  OR  RESOLUT'  )N, 

(C)  ADMINISTER  AFFAIRS  OF  I  ;  IE  LOCAL  GOVERNMENT; 

(D)  CARRY  OUT  POLICIES  EST  .BLISHED  BY  THE  COMMISSION. 

(E)  RECOMMEND  MEASURES     O  THE  COMMISSION; 

(F)  REPORT  TO  THE  COMMISSI  )N  AS  THE  MAYOR  ON  AFFAIRS  AND  FINANCIAL 
CONDITION  OF  THE  LOCAL    iOVERNMENT; 

(G)  ATTEND  COMMISSION  MEl  TINGS  AND  MAY  TAKE  PART  IN  DISCUSSIONS; 

(I)    APPOINT,  WITH  THE  CONSI  NT  OF  THE  COMMISSION.  ALL  MI-MBERS  OF 
•      BOARDS,  EXCEPT  THE  MA'  OR  MAY  APPOIN  T  WITHOU  1"  THL:  CONSENT 
'      OF  THE  COMMISSION  TEM!  ORARY  ADVISORY  COMMITTEES  ESTABLISHED 
BY  THE  MAYOR, 

(J)    PREPARE  THE  BUDGET  IN    "ONSULTATION  WITI I  THE  COMMISSION; 

(K)    SUPERVISE  ALL  OFFICES  AND  EMPLOYEES  EXCEPT  AS  OTHERWISE 
PROVIDED  BY  LAW  OR  ORDINANCE. 

SECTION  3.06  LEGISLATIVE  AUTHORITY 

THE  MAYOR  MAY  VETO  ORI::  NANCES  AND  RESOLUTIONS,  SUFilECT  TO 
OVERRIDE  BY  A  MAJORITY  Ol-  THE  COUNCIL. 


ARTICL^^E^WrCTIONS  AND  NOMINATIONS 

SECTION  4.01  ELECTED  CITY  OFFICIALS 

THE  PROCEDURE  FOR  THE  NOMINATION  AND  ELECTION  OF  ALL  TC^VVN  OFFICERS 
SHALL  BE  AS  PRESCRIBED  BY  STATE  LAW  FOR  NON-  PARTISAN  ELI  CFIONS 


SECTION  4.02  DATE  OF  HOLDING  ELECTIONS 

THE  PROCEDURE  FOR  HOLDING  REGULAR  ELECTIONS  AND  SPECIAl   ELECTIONS 
SHALL  BE  AS  PRESCRIBED  BY  STATE  LAW  . 

ARTICLE  V      INITIATIVE,  REFERENDUM  AND  RECALL 

SECTION  5.01 

THE  PEOPLE  OF  THE  TOWN  OF  DARBY  SI  lALL  RETAIN  11 11,  RIGI  IT  TC )  EXERCISE 
INITIATIVE  AND  REFERENDUM  POWERS  ACCORDING  TO  PROVISIONS  OF  STATE 
LAW. 

SECTION  5.02 

THE  ELECTED  OFFICIALS  PROVIDED  FOR  IN  THIS  CHARTER  MAY  BE  RECALLED 
FROM  OFFICE  BY  TITE  ELECTORS.  AS  PRESCRIBED  BY  LAW. 

ARTICLE  VI    AMENDMENT  OF  CHARTER,  EFFEC  TIVE  DATE,  AND  SEI'ARABILITY. 

SECTION  6.01   AMENDMENT  OF  CFIARTER 

THE  PEOPLE  OF  THE  TOWN  OF  DARBY  RETAIN  THE  RIGI  IT  10  AMEM)  THIS 
CHARTER  AS  PRESCRIBED  BY  STATE  LAW 

SECTION  6  02      EFFEC  FIVE  DA  FE 

THIS  CHARTER  IF  ADOPTED  BY  1  HE  VOTERS  WILL  BECOMF;  EM'ECl  !  VE  JANUARY 
5,  1997. 

SECTION  6.03  SEPARABILITY 

IF  A  PART  OF  THIS  ACT  IS  INVALID,  ALL  VALID  PARTS  TI  lAT  ARE  SE  VER ABLE 


FROM  THIS  I^'^lWpaRT  RHMAIN  IN  Hri-'l-rT  11-  A  PART  ()|  n  us  a,  •  i  is  invai  in 
Z?^^Z!^.        ""'  '^'  APPLICATIONS,  THE  PART  REMAINS    N  HF F   C       N  AH 
VALID  APPLICATIONS  THAT  ARE  SEVERABLE  FROM  THF;  INVALID  APPLICATIONS 

ARTICLE  VII  TRANSITIONAL  PROVISIONS 
SECTION  7.01   GENERAL  TRANSrr:')N 

char™  <rYVRD,N7NCE  '  '°'""''  "'"'■  ''"''"'''  «>'=  '"*^^^'"'"'™  '"  ™' 


SECTION  7.02    ELECTION  TRANSI  !  lON 

ON  JANUARY  5,  1997  THERE  WILL  ■  T-i  A  SPECIAL  ELECTION   I  ll-I  D  T( )  El  ECT  THE 
COMMISSIONERS  AND  THE  MAYO'L  TERMS  OF  OFFICE  FOR  Tl  IF  CITY 
COMMISSION  SHALL  BE  DETERMINED  BY  DRAWING  LOfS  AS  PRESCRIBED  BY 
STATE  LAW.  THE  TWO  OR  THREE  c  OMMISSIONERS  (  DEPENDING  ON  THE  OPTION 
CHOSEN  )  DRAWING  THE  LARGEST  LOTS  SHALL  SERVE  A  TWO  (2)  YEAR  TERM 
AND  THE  TWO  COMMISSIONERS  l^AWING  THE  SMALLEST  LOTS  SHALL  IeRVE  A 

7   Ypip  opTJ;.  ?^  JANUARY  5.  1997,  THERE  WILL  BE  A  MAYOR  ELECTED  FOR  A 

THAT  TH^F  rVlf^PM^.?^'.^^  ^^  ™  °^^'«^  ^"^SEN.   IN  THE  EVENT 

Tu^L  ,^,^    "^"  MEMBER  FOR  THi:  COUNCIL  IS  THE  ONLY  OPTION  CHOSEN  THEN 
THERE  WOULD  BE  A  SPECIAL  ELE(  TION  TO  ELECT  THAT  PERSON 

(iR  IF  ADOPTED 

TERMS^ ^^^^  COMMISSIONERS  AND  MAYOR  WILL  SERVE  OUT  THEIR  PRESENT 


SECTION  7.03 

c?j;°^  EMPLOYEE  CURRENTLY  HOLDING  A  TOWN  OFFICE  WILL  LOSE 
EMPLOYMENT  SOLELY  BECAUSE  OF  THE  ADOPTION  OF  THIS  CHARTER 

JI^RE^rP^r':'^^?^^'^'^^''''  ^'-^^^^  '"''^''^  COMMISSION  FOR  DARBY  DO 
HEREBY  CERTIFY  THAT  THIS  IS  THE  FINAL  PROPOSED  PLAN. 


IN  TESTlMCiN.f' WHBR-EOF  Wt  SET  OUR  HANDS. 

DONE  AT  DARBY,  MpNTANA  ON  THIS  19  Til  DAY  OF  SI-;PiHMHHR  .  1Q96 


RICK  SCHEELE     -y. 


SANDY  ROSE        '-'-~J^J-'>l'0-[ ^ 

/' 

LARRY  BLACKBURN 


Vpywii^        y~o^-:L 
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Ihm  Bwti  ■ 


August  16,  1996 


Marlene  Hughes 
Department  of  Commerce 
1424  9th  Avenue 
P.O.  Box  200501 
Helena,  MT  59620 

Dear  Marlene: 


Per  our  phone  conversation  this  morning,  I  am  enclosing  corrected  copies  for  our  final 
report  that  was  mailed  to  you  August  5,  1996. 

Please  use  the  corrected  copies  to  replace  pages  1  through  8  of  Exhibit  B.  We  apologize 
for  any  inconvenience  this  has  caused. 

Please  feel  fi^ee  to  contact  Lonna  Gustafson  at  (406)  365-2318,  if  you  have  any  questions. 

Sincerely, 


Mike  Dryden 
Delores  Copping 
Marvin  Tweet 

Dawson  County  Study  Commission 

Ig 

Enclosure 


STATE  DCCUMEMTS  CCaCCTION 

OCT  02  1395 

HELENA,  MONTANA  59520 


EXHIBIT  B 


CERTIFICATE  ESTABLISHING  THE  PROPOSED  CHARTER 

OF 
THE  COUNTY  OF  DAWSON 

PREAMBLE 


WE,  THE  PEOPLE  OF  DAWSON  COUNTY,  STATE  OF  MONTANA,  in 
accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do  hereby 
adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  COUNTY 

Secrion  1.01  Powers  of  Dawson  County 

Dawson  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

The  powers  of  this  self-government  unit  shall  be  broadly  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority  shall  be 
resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restrictions' 

The  mill  le\y  shall  be  limited  to  that  of  Montana  county  governments  with 
general  government  powers,  except  with  the  prior  approval  of  a  majority  of  the 
electors  voting  on  the  question  in  a  general  or  special  county  election. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana, 
provisions  herein  establishing  executive,  legislative  and  administrative  structure 
and  organization  are  superior  to  statutory  provisions. 


except  as  otherwise  provided  by  law  or  this  Charter,  and  the  commission  shall 
provide  for  the  exercise  thereof  and  for  the  performance  of  all  duties  and 
obligations  imposed  on  the  county  by  law. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees 
established  by  the  manager,  shall  be  appointed  by  the  commission. 

3.  The  commission  shall  exercise  its  governing  power  through  the  adoption 
of  lawful  ordinances  and  resolutions. 

Secrion  2.13  Legislarive  Action 

The  affirmative  vote  of  three  (3)  members  of  the  commission  shall  be 
required  for  all  official  actions  of  the  commission.  A  minimum  of  three  (3) 
commission  members  must  be  present  when  ofiQcial  actions  are  taken  by  the 
commission. 

Section  2.14  Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of 
meetings  by  resolution. 

Section  2.15  Compensation 


r 


The  compensation  of  commission  members  shall  be  set  by  ordinance 
adopted  at  least  six  (6)  months  prior  to  each  county  general  election.  The 
commission  may  determine  the  compensation  of  its  members  for  the  ensuing  two  j 

years.  Commissioners  shall  also  be  compensated  for  per  diem  and  travel  expenses 
as  provided  by  law. 

ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01  The  Manager 

The  manager  shall  be  appointed  by  the  commission  for  an  indefinite  term  on 
the  basis  of  merit  only  and  removed  only  by  the  aflQrmative  vote  of  three  (3) 
members  of  the  commission. 

Section  3.02  Duties  of  the  Manager 

The  manager  shall: 

1 .  enforce  laws,  Charter,  ordinances,  and  resolutions; 
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2.  perform  the  dulics  required  of  him  by  law.  Charter,  ordinance,  or 
resolution; 

3.  administer  the  alfairs  of  the  county  government; 

4.  direct,  super\'ise,  and  administer  all  departments,  agencies,  and  offices  of 
the  county  go\ernment  except  those  departments  with  an  elected  department  head, 
and  as  otherwise  provided  by  law,  ordinance  or  this  Charter; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  compile  recommendations  from  the  advisory  boards  for  presentation  to 
the  commission; 

8.  recommend  measures  to  the  commission; 

9.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the 
county  government; 

10.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the 
commission,  subject  to  the  approval  of  the  commission; 

1 1 .  report  to  the  commission  as  the  commission  may  require; 

12.  attend  commission  meetings  and  may  take  part  in  the  discussion,  but 
may  not  vote; 

13.  prepare  and  present  the  budget  to  the  commission  for  its  approval  and 
execute  the  budget  adopted  by  the  commission; 

14.  appoint,  suspend,  and  remove  all  employees  of  the  county  government  in 
accordance  with  procedures  established  by  the  commission  except  as  otherwise 
provided  by  law,  ordinance  or  this  Charter; 

15.  appoint  members  of  temporary  advisory  committees  established  by  the 
manager. 

Section  3.03  Administrarive  Duries 

Employees  appointed  by  the  manager  and  his  or  her  subordinates  shall  be 
administratively  responsible  to  the  manager.  Neither  the  commission  nor  any  of  its 
members  may  dictate  the  appointment  or  removal  of  any  employee  whom  the 
manager  or  any  of  his  or  her  subordinates  are  empowered  to  appoint.  Except  for 
the  purpose  of  inquiry  or  investigation  under  this  Charter,  the  commission  or  its 
members  shall  deal  with  the  count>'  government  employees  who  are  subject  to  the 
direction  and  supervision  of  the  manager  solely  through  the  manager,  and  neither 
the  commission  nor  its  members  may  give  orders  to  any  such  employee,  either 
publicly  or  privately. 

Section  3.04  Compensation 

The  compensation  of  the  manager  shall  be  set  by  ordinance  of  the  county 
commission. 
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ARTICLE  IV 
JUDICIAL 

Section  4.01  County  Court 

There  shall  be  such  county  courts  as  prescribed  by  law. 

ARTICLE  V 
DEPARTTVIENT  STRUCTURE 

Section  5.01  County  Officers  -  Elected  Department  Heads 

The  county  attorney  shall  serve  as  a  department  head  and  have  the  powers 
and  duties  prescribed  by  law,  this  Charter  and  ordinance. 

Section  5.02  Qualifications  for  Office 

Qualifications  for  the  oflQce  of  county  attorney  shall  be  as  prescribed  by  law. 
Section  5.03  Term  of  Office 

County  officers  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  5.04  Election 

County  officers  shall  be  nominated  and  elected  at  large  on  a  partisan  or 
nonpartisan  basis  depending  upon  the  outcome  of  the  November  5,  1996,  special 
election. 

Section  5.05  Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as  prescribed  by  law. 

Section  5.06  Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  three  (3)  commission  members,  that  the  office  has  become 
vacant  as  prescribed  by  law,  or  by  the  recall  of  the  county  officer  by  the  electors  of 
Dawson  County,  as  prescribed  by  law. 


Section  5.07  Filling  Vacancy  of  County  Officer 

When  a  vacancy  occurs  in  the  ofiQce  ot  a  county  officer,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  county 
election,  except  the  temi  of  office  shall  be  limited  to  the  unexpired  term  of  the 
person  who  originally  created  the  vacancy.  Pending  such  election  and  qualification 
the  commission  shall  appoint,  by  the  affirmative  vote  of  three  (3)  commission 
members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this 
Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 

Section  5.08  Organization  of  Other  Departments 

The  organization  of  all  other  departments  shall  be  prescribed  by  ordinance. 

Section  5.09  Compensation 

The  compensafion  of  count>'  officers  and  all  other  appointed  department 
heads  shall  be  set  by  ordinance  of  the  commission. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01  Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02  Effective  Date 

This  Charter  shall  become  effective  on  January  4,  1999,  when  the  new 
governing  body  is  sworn  into  office. 

Section  6.03  Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  count>'  officials  shall 
take  and  subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Secfion  3  of  the 
Consfitufion  of  Montana. 


Secrion  6.04  RecaU 

Elected  officials  may  be  recalled  by  the  qualified  electors  of  Dawson  County 
as  provided  by  law.  No  elected  official  may  be  recalled  for  performing  a 
mandatory  duty  of  the  office  or  for  not  performing  any  act  that,  if  performed, 
would  subject  him  or  her  to  prosecution  for  official  misconduct. 

Section  6.05  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this 
Charter  shall  not  be  affected  thereby,  ff  the  application  of  the  Charter,  or  any  part 
of  its  provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of 
the  Charter  and  its  provisions  to  other  persons  or  circumstances  shall  not  be 
affected  thereby. 

ARTICLE  VII 
TRANSITIONAL  PROVISIONS 

Section  7.01  General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law. 
The  Dawson  Study  Commission  shall  provide  for  such  transition  with  an  advisory 
plan  consistent  with  law.  The  provisions  of  this  transition  article  shall  not  be 
published  as  part  of  the  Charter  after  the  first  Monday  in  January  of  2000. 

Section  7.02  Continuation  in  Office 

The  members  of  the  governing  body  holding  office  on  the  date  the  new  plan 
of  government  is  adopted  by  the  electors  of  the  local  government  may  continue  in 
office  and  in  the  performance  of  their  duties  until  the  governing  body  authorized  by 
the  plan  has  been  elected,  qualified,  and  sworn  into  office,  whereupon  the  prior 
governing  body  is  abolished. 

All  other  employees  holding  offices  or  positions,  whether  elective  or 
appointive,  may  continue  in  the  performance  of  the  duties  of  their  respective  offices 
and  positions  until  provisions  are  made  for  the  performance  or  discontinuance  of 
the  duties  or  the  discontinuance  of  the  offices  or  positions. 

Existing  elected  county  officers  not  enumerated  in  Section  5.01  may 
continue  in  office  until  the  end  of  the  term  for  which  they  were  elected  or  may  be 
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EXHIBIT  B 


CERTIFICATE  ESTABLISHING  THE  PROPOSED  CHARTER 

OF 
THE  COUNTY  OF  DAWSON 

PREAMBLE 


WE,  THE  PEOPLE  OF  DAWSON  COUNTY,  STATE  OF  MONTANA,  in 
accordance  with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do  hereby 
adopt  this  Charter. 

ARTICLE  I 
POWERS  OF  THE  COUNTY 

Section  1.01  Powers  of  Dawson  County 

Dawson  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

The  powers  of  this  self-government  unit  shall  be  broadly  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority  shall  be 
resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restrictions' 

The  mill  levy  shall  be  limited  to  that  of  Montana  county  governments  with 
general  government  powers,  except  with  the  prior  approval  of  a  majority  of  the 
electors  voting  on  the  question  in  a  general  or  special  county  election. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana, 
provisions  herein  establishing  executive,  legislative  and  administrative  structure 
and  organization  are  superior  to  statutory  provisions. 


ARTICLE  II 
LEGISLATIVE  BRANCH 

Section  2.01  County  Commission 

The  elected  legislative  body  of  Dawson  County  shall  be  the  board  of  county 
commissioners. 

Section  2.02  Governing  Body 

The  governing  body  of  Dawson  Count}'  shall  be  the  board  of  county 
commissioners  which  may  be  called  the  county  commission  or  the  commission. 

Section  2.03  Composition 

Dawson  Count>'  shall  have  a  county  commission  of  five  (5)  members  who 
shall  sen'e  on  a  part  time  basis. 

Section  2.04  Qualification  for  Office 

Every  resident  of  Dawson  County  who  is  18  years  of  age  or  older  and  a 
citizen  of  Montana  is  eligible  to  hold  the  office  of  commissioner  for  the  district  in 
which  he  or  she  resides. 

Section  2.05  Term  of  Office 

Members  of  the  commission  shall  be  elected  for  four  (4)  year  overlapping 
terms  of  office. 

Section  2.06  Election 

1 .  Commissioners  shall  be  elected  on  a  partisan  or  non  partisan  basis  (to  be 
determined  at  the  November  5,  1996,  special  election). 

2.  One  commissioner  shall  be  nominated  fi^om  each  of  three  (3)  districts  in 
which  candidates  must  reside  and  which  are  apportioned  by  population.  These 
three  commissioners  shall  be  elected  at  large.  Two  (2)  additional  commissioners 
shall  be  nominated  and  elected  at  large. 


Section  2.07  Di\ision  of  the  County  into  Commissioner  Districts 

Following  each  decennial  federal  census,  the  board  of  county  commissioners 
shall  divide  the  county  into  three  (3)  commissioner  districts,  as  compact  and  equal 
in  population  as  possible. 

Section  2,08  Vacancy  in  Office 

The  office  of  commissioner  under  this  Charter  becomes  vacant  as  prescribed 
by  law. 

Section  2.09  Removal  from  Office 

A  commissioner  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  three  (3)  commission  members,  that  the  office  has  become 
vacant  as  prescribed  by  law,  or  by  the  recall  of  the  commissioner  by  the  electors  of 
Dawson  County,  as  prescribed  by  law. 

Section  2.10  Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  county 
election  in  the  same  manner  as  the  election  of  any  other  person  holding  the  same 
office,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person 
who  originally  created  the  vacancy.  Pending  such  election  and  qualification  the 
commission  shall,  by  the  affimiative  vote  of  (3)  three  commission  members, 
appoint  a  person  possessing  the  qualifications  set  forth  at  Section  2.04,  within  30 
days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  2.11  Chairman  of  the  Commission  and  Presiding  Officer 

The  commission  shall  have  a  chairman  of  the  commission  who  shall  be 
elected  by  the  members  of  the  commission  fi-om  their  own  number  for  a  term 
established  by  resolution.  The  chairman  of  the  commission  shall  be  the  presiding 
officer  of  the  commission.  In  the  absence  of  the  chairman,  the  commission  shall  : 
designate  one  of  their  number  to  ser\'e  as  presiding  officer. 

Section  2.12  Powers  and  Duties 

1 .  The  Commission  shall  be  the  legislative  and  policy  determining  body  of 
the  county.  All  powers  of  the  county  shall  be  \'ested  in  the  county  commission 
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except  as  otherwise  provided  by  law  or  this  Charter,  and  the  commission  shall 
provide  for  the  exercise  thereof  and  for  the  performance  of  all  duties  and 
obligations  imposed  on  the  county  by  law. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees 
established  by  the  manager,  shall  be  appointed  by  the  commission. 

3.  The  commission  shall  exercise  its  governing  power  through  the  adoption 
of  lawful  ordinances  and  resolutions. 

Section  2.13  Legislative  Action 

The  affirmative  vote  of  three  (3)  members  of  the  commission  shall  be 
required  for  all  official  actions  of  the  commission.  A  minimum  of  three  (3) 
commission  members  must  be  present  when  oflQcial  actions  are  taken  by  the 
commission. 

Section  2.14  Procedure 

The  commission  shall  estabhsh  its  rules  of  procedure  and  time  and  place  of 
meetings  by  resolution. 

Section  2.15  Compensation 

The  compensation  of  commission  members  shall  be  set  by  ordinance 
adopted  at  least  six  (6)  months  prior  to  each  county  general  election.  The 
commission  may  determine  the  compensation  of  its  members  for  the  ensuing  two 
years.  Commissioners  shall  also  be  compensated  for  per  diem  and  travel  expenses 
as  provided  by  law.  i 

ARTICLE  III 
EXECUTIVE  BRANCH  | 

Section  3.01  The  Manager  i 

The  manager  shall  be  appointed  by  the  commission  for  an  indefinite  term  on 
the  basis  of  merit  only  and  removed  only  by  the  affirmative  vote  of  three  (3) 
members  of  the  commission. 

Section  3.02  Duties  of  the  Manager  I 

The  manager  shall: 

1 .  enforce  laws.  Charter,  ordinances,  and  resolutions;  W^ 
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2.  perfomi  Ihc  duties  required  of  him  by  law.  Charter,  ordinance,  or 
resolution; 

3.  administer  the  affairs  of  the  county  government; 

4.  direct,  super\'ise,  and  administer  all  departments,  agencies,  and  offices  of 
the  county  go\'ernment  except  those  departments  with  an  elected  department  head, 
and  as  otherwise  provided  by  law,  ordinance  or  this  Charter; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda: 

7.  compile  recommendations  from  the  advisory  boards  for  presentation  to 
the  commission; 

8.  recommend  measures  to  the  commission; 

9.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the 
county  government; 

10.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the 
commission,  subject  to  the  approval  of  the  commission; 

1 1 .  report  to  the  commission  as  the  commission  may  require; 

12.  attend  commission  meetings  and  may  take  part  in  the  discussion,  but 
may  not  vote; 

13.  prepare  and  present  the  budget  to  the  commission  for  its  approval  and 
execute  the  budget  adopted  by  the  commission; 

14.  appoint,  suspend,  and  remove  all  employees  of  the  county  government  in 
accordance  with  procedures  established  by  the  commission  except  as  otherwise 
provided  by  law,  ordinance  or  this  Charter; 

15.  appoint  members  of  temporary  advisory  committees  established  by  the 
manager. 

Section  3.03  Administrative  Duties 

Employees  appointed  by  the  manager  and  his  or  her  subordinates  shall  be 
administratively  responsible  to  the  manager.  Neither  the  commission  nor  any  of  its 
members  may  dictate  the  appointment  or  removal  of  any  employee  whom  the 
manager  or  any  of  his  or  her  subordinates  are  empowered  to  appoint.  Except  for 
the  purpose  of  inquiry  or  investigation  under  this  Charter,  the  commission  or  its 
members  shall  deal  with  the  county  government  employees  who  are  subject  to  the 
direction  and  supenision  of  the  manager  solely  through  the  manager,  and  neither 
the  commission  nor  its  members  may  give  orders  to  any  such  employee,  either 
publicly  or  privately. 

Section  3.04  Compensation 

The  compensation  of  the  manager  shall  be  set  by  ordinance  of  the  county 
commission. 
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ARTICLE  IV 
JUDICIAL 

Section  4.01  County  Court 

There  shall  be  such  county  courts  as  prescribed  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  County  Officers  -  Elected  Department  Heads 

The  county  attorney  shall  serve  as  a  department  head  and  have  the  powers 
and  duties  prescribed  by  law,  this  Charter  and  ordinance. 

Section  5.02  Qualifications  for  Office 

Qualifications  for  the  oflQce  of  county  attorney  shall  be  as  prescribed  by  law. 
Section  5.03  Term  of  Office 

County  ofiQcers  shall  be  elected  for  a  four  (4)  year  term  of  oflQce. 

Section  5.04  Election 

County  officers  shall  be  nominated  and  elected  at  large  on  a  partisan  or 
nonpartisan  basis  depending  upon  the  outcome  of  the  November  5,  1996,  special 
election. 

Section  5.05  Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as  prescribed  by  law. 

Section  5.06  Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  three  (3)  commission  members,  that  the  office  has  become 
vacant  as  prescribed  by  law,  or  by  the  recall  of  the  county  officer  by  the  electors  of 
Dawson  County,  as  prescribed  by  law. 
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Section  5.07  Filling  Vacancy  of  Count)'  Officer 

When  a  vacancy  occurs  in  the  ofiQce  of  a  county  oJEBcer,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  county 
election,  except  the  term  ot  office  shall  be  limited  to  the  unexpired  term  of  the 
person  who  originally  created  the  vacancy.  Pending  such  election  and  qualification 
the  commission  shall  appoint,  by  the  afBnnative  vote  of  three  (3)  commission 
members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this 
Charter  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is 
elected  and  qualified. 

Section  5.08  Organization  of  Other  Departments 

The  organization  of  all  other  departments  shall  be  prescribed  by  ordinance. 

Section  5.09  Compensation 

The  compensation  of  county  officers  and  all  other  appointed  department 
heads  shall  be  set  by  ordinance  of  the  commission. 

ARTICLE  VI 
GENER4L  PROVISIONS 

Section  6.01  Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02  Effective  Date 

This  Charter  shall  become  effective  on  January  4,  1999,  when  the  new 
governing  body  is  sworn  into  oflQce. 

Section  6.03  Oath  of  Office 

Before  entering  upon  the  duties  of  oflQce,  all  elected  county  officials  shall 
take  and  subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the 
Constitution  of  Montana. 


Section  6.04  Recall 

Elected  ofTicials  may  be  recalled  by  the  qualified  electors  of  Dawson  County 
as  provided  by  law.  No  elected  official  may  be  recalled  for  performing  a 
mandatory  duty  of  the  office  or  for  not  performing  any  act  that,  if  performed, 
would  subject  him  or  her  to  prosecution  for  official  misconduct. 

Section  6.05  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this 
Charter  shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part 
of  its  provisions,  to  any  person  or  circumstance  is  held  invalid,  the  application  of 
the  Charter  and  its  provisions  to  other  persons  or  circumstances  shall  not  be 
affected  thereby. 

ARTICLE  VII 
TRANSITIONAL  PROVISIONS 

Section  7,01  General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law. 
The  Dawson  Study  Commission  shall  provide  for  such  transition  with  an  advisory 
plan  consistent  with  law.  The  provisions  of  this  transition  article  shall  not  be 
published  as  part  of  the  Charter  after  the  first  Monday  in  January  of  2000. 

Section  7.02  Continuation  in  Office 

The  members  of  the  governing  body  holding  office  on  the  date  the  new  plan 
of  government  is  adopted  by  the  electors  of  the  local  government  may  continue  in 
office  and  in  the  performance  of  their  duties  until  the  governing  body  authorized  by 
the  plan  has  been  elected,  qualified,  and  sworn  into  office,  whereupon  the  prior 
governing  body  is  abolished. 

All  other  employees  holding  offices  or  positions,  whether  elective  or 
appointive,  may  continue  in  the  performance  of  the  duties  of  their  respective  offices 
and  positions  until  provisions  are  made  for  the  performance  or  discontinuance  of 
the  duties  or  the  discontinuance  of  the  offices  or  positions. 

Existing  elected  county  officers  not  enumerated  in  Section  5.01  may 
continue  in  office  until  the  end  of  the  term  for  which  they  were  elected  or  may  be 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 
Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 
Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


August  12,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  Dawson  County's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


ChMxx\      \dcL^a;7 


.ENE  A  HUGHES 
Program  Specialist 
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I.  LETTER  TO  THE  CITIZENS  OF  DAWSON  COUNTY 


To  the  Citizens  ot  Dawson  Count>': 

The  Dawson  Countv  Stud>  Commission,  elected  by  the  people  of  Dawson  Counts 
on  November  8,  1994.  otTers  this  preliminan.'  report  for  your  consideration. 

The  purpose  of  the  study  commission,  as  detined  in  state  law,  is  "'to  stud\  the 
existing  form  and  powers  of  a  local  go\emment  and  procedures  for  delivers  of 
local  go\'emment  ser\ ices  and  to  compare  them  with  other  forms  asailable  under 
the  laws  of  the  state."  After  completing  the  study,  it  is  the  responsibiht>  of  the 
stud>  commission  to  submit  a  final  report  recommending  no  change,  or  propose  an 
amendment  to  the  existing  form  of  government  or  offer  an  altemati\e  form  of 
government  to  the  qualified  electors. 

The  study  commission  sought  advice  and  information  from  man>  people  in  the 
county.  We  solicited  advice  and  recommendations  from  local  government  officials, 
community  organizations  and  the  public.  This  was  done  through  open  public 
meetings,  vvntten  and  oral  interviews,  surveys  published  in  the  local  news  media 
and  questionnaires  available  at  the  county  fair.  We  considered  the  thoughts  and 
opinions  otYered.  besides  our  own  independent  eliorts. 

In  this  report  we  present  our  recommendations  for  an  alternative  form  of 
government  that  we  feel  will  be  an  improvement  over  the  present  form.  It 
consolidates  power  in  the  elective,  nonprofessional,  part-time  commission  and 
organizes  the  administration  to  better  coordinate  responsibilit>  w  ith  authorits .  It 
also  enables  the  local  commission  to  deal  more  effectively  with  local  concerns  and 
problems. 

Respectfully  submitted. 
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Dawson  County  Study  Commission 
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II.  SUMMARY  OF  RECOMMENDATIONS 


The  Dawson  County  Study  Commission  recommends  the  adoption,  effective 
January  4,  1999,  of  the  commission-manager  form  of  government  with  self- 
government  powers.  A  commission  of  five  (5)  members  shall  be  elected,  three  (3) 
members  nominated  from  districts  and  two  at-large.  They  will  be  elected  for  four 
(4)  year  terms.  These  terms  will  be  overlapping. 

The  question  of  whether  or  not  elections  shall  be  conducted  on  a  partisan  or  non- 
partisan basis  shall  be  submitted  to  the  voters  of  the  county  as  a  sub-option  as 
authorized  in  7-4-413  MCA. 

The  question  of  the  form  of  government  and  the  sub-option  shall  be  submitted  to 
the  voters  of  Dawson  Count>'  on  November  5,  1996. 

A.   Findings  of  the  Study  Commission 

Review  of  the  information  gathered  indicated  that  the  people  currently  working  in 
county  government  feel  that  they  provide  excellent  services.  The  most  commonly 
expressed  dissatisfaction  was  with  discrepancy  in  salaries  when  considering 
responsibility. 

We  received  only  small  numbers  of  input  from  the  public  compared  with  the 
population  of  the  county.  Comments  were  generally  positive.  Concerns  and/or 
complaints  that  were  most  common  included: 

1 .  Lack  of  sufficient  information  being  made  easily  available  to  the  public. 

2.  Inequality  of  road  maintenance  and  law  enforcement  in  different  areas  of 
the  county. 

3.  Three  FULL  TIME  commissioners  were  unnecessary. 

4.  Partisan  elections. 

Another  element  of  concern  with  both  government  officials  and  the  public  was  the 
retaining  of  local  control. 

We  emphasize  that  our  own  study  found  that,  overall,  the  people  involved  in  our 
county  government  have  done  well  in  accomplishing  their  duties  within  the 
limitations  of  the  current  structure.  We  believe  that  it  would  enable  officials  to 
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improve  the  efficiency  of  Dawson  County  Government  by  adopting  the 
c(Mnmission-manager  form  of  Government.  The  adoption  of  a  self-governing 
charter  would  allow  for  maximum  local  control  of  our  county  government  to  meet 
local  needs. 

B.  Key  Provisions  of  the  Proposed  Form 

1.  Sclf-Goveniment  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local 
government  has  been  changed.  Under  the  current  fomi  of  government,  the 
concerns  of  the  county  have  been  the  prerogative  of  the  state  legislature.  The 
legislature  decided  what  county  government  should  do  and  how  it  should  do  it. 

The  adoption  of  self-government  powers  would  change  that  relationship  between 
the  state  and  the  county.  Certain  areas  of  control  would  be  transferred  from  the 
state  legislature  to  the  county  commission.  State-wide  unifonnity,  while  still 
mandated  in  certain  areas,  could  be  replaced  in  other  areas  with  procedures 
tailored  to  the  needs  of  our  particular  county.  Self-government  powers  would 
mean  greater  flexibility  in  shaping  our  governmental  structure,  greater  power  to 
solve  our  own  problems,  and  more  responsibility. 

2.  Separation  of  Legislative  and  Administrative  Functions 

In  its  traditional  role  as  an  administrative  arm  of  state  government  the 
organizational  structure  of  the  county  may  have  been  adequate.  The  structure  of 
the  number  of  separate  elective  offices,  along  with  a  three-member  commission  has 
weaknesses  that  do  not  allow  it  to  adequately  handle  the  increased  responsibility  in 
county  government. 

The  purpose  of  government  remains  the  same— providing  those  services  that  are 
necessary^  to  a  society  which  cannot  better  be  provided  by  us  as  individuals.  The 
method  of  providing  those  services  has  become  increasingly  complex  with  changes 
in  technology,  information  and  public  demand. 

The  complexity  in  government  is  clear  when  you  study  the  duties  and 
responsibilities  of  our  elected  officials  and  department  supervisors.  When  these 
jobs  were  less  complicated,  the  requirements  to  file  for  an  elected  office  may  have 
been  sufficient.  Most  require  only  that  the  office  holders  be  at  least  1 8  years  old,  a 
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citizen  of  the  United  States,  and  a  registered  voter  of  Dawson  County.  Now,  these  ^J 

simple  requirements  are  not  adequate  for  the  knowledge,  skills,  and  abilities  I 

necessary  to  administrate  their  duties.  i 

Our  proposal  includes  a  structure  which  would  hire  nearly  all  department  heads  i 

based  on  merit.  This  would  encourage  qualified  people,  who  are  reluctant  to 

campaign  for  a  political  office,  to  apply  for  the  position.   It  would  also  allow  the 

county  manager  the  authority/  as  well  as  the  responsibility  to  see  that  count)' 

government  operates  in  the  most  efficient  way  possible.  For  example,  staff  could 

be  cross  trained  and  assigned  where  the  work  load  requires.  The  only  elected  i 

county  official  besides  those  that  preside  over  the  county  courts  would  be  the  ! 

commissioners  and  the  county  attorney. 

3.  Chief  Administrative  Office 

I 
The  county  manager,  hired  by  the  commission  on  the  basis  of  merit  only,  is  ! 

responsible  for  the  administration  of  the  programs  and  policies  determined  by  the 
commission.  Subject  to  the  commission's  general  direction,  the  manager  controls 
the  hiring  and  finng  of  county  personnel,  directs  and  supervises  the  administration 
of  all  departments,  prepares  the  budget,  and  is  in  charge  of  the  business  affairs  of  '=« 

county  government.  The  manager  serves  at  the  pleasure  of  the  commission  and 
may  be  replaced  at  any  time. 

4.  Representation 

Creating  a  commission  of  five  (5)  members  will  provide  a  legislative  body  large 
enough  to  insure  adequate  representation  and  small  enough  to  be  efficient. 
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III.  COMPARISON  OF  THE  EXISTING  FORM  OF 

GOVERNMENT  AND  THE  PROPOSED  FORM  OF 

GOVERNMENT 


A.  EXISTING  FORM 

Description  of  General  Characteristics 

Policy-Making  and  Administrative  Structure 

The  current  fomi  ot  county  government  has  existed  in  Dawson  County  since  the 
creation  of  the  county.  It  is  basically  the  same  government  as  described  in  the 
1889  constitution;  in  structure  and  powers  it  reflects  its  role  as  an  administrative 
ann  of  state  government.  It  can  best  be  described  as  a  collection  of  somewhat 
autonomous  administrative  offices  consisting  of  a  commission  of  three  members 
and  eight  elected  otTicials.  In  addition,  many  boards,commissions,and  special 
districts  operate  within  count>'  government. 

The  three-member  board  of  county  commissioners  is  elected  by  the  voters  of  the 
count>  for  six-year  overlapping  tenns;  the  term  of  one  commissioner  expires  every 
two  years.  Each  commissioner  must  reside  in  the  district  he  or  she  represents,  but 
commissioners  are  elected  at-large  on  a  county-wide  basis.  Elections  are  partisan. 

The  commissioners  serve  as  the  executive  branch  of  the  county  government  and  are 
responsible  for  the  administration  of  the  business  affairs  of  the  county  as  outlined 
in  state  law.  They  approve  the  count>'  budget,  levy  taxes,  issue  bonds,  enter  into 
contracts,  approve  claims,  and  may  buy,  sell  and  lease  county  property.  They  also 
have  the  responsibility  to  appoint  members  of  boards  and  commissions  and  any 
department  heads  who  are  not  elected. 

Under  the  existing  form  of  government,  county  commissioners  have  rather  limited 
authority  to  supervise  officials  and  employees  of  the  county  government.  They  can 
supervise  those  whom  they  appoint,  but  the  only  control  they  have  over 
departments  headed  by  elected  officials  is  through  the  county  budget.  They  also 
have  some  authority  over  the  salaries  and  number  of  deputies  which  the  elected 
officials  may  have. 


Numerous  boards,  commissions  and  special  districts  also  operate  in  the  county  to 
administer  services.  These  governmental  bodies  range  in  authority  from  advisory 
agencies  which  are  subordinate  to  the  commissioners,  to  those  which  operate 
independently  of  commission  control.  Members  of  these  various  boards  may  be 
appointed  by  the  county  commissioners  or,  in  some  cases,  are  elected. 

Structures  for  the  Delivery  of  Services 

In  some  instances  the  county  is  acting  as  an  agent  of  the  state  in  providing  services 
such  as  elections,  property  tax  collections  and  so  forth,  but  increasingly  county 
government  is  involved  in  providing  urban-type  services.  Major  county  provided 
services  include: 

Elections 

Record  keeping  functions 
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In  addition  to  the  three  commissioners,  there  are  eight  other  elected  officials  under 
the  existing  form  of  government: 

Sheriff 

County  Attorney 

Clerk  and  Recorder 

County  Superintendent  of  Schools 

Coroner 

Public  Administrator 

Treasurer 

Clerk  of  District  Court 

In  earlier  years,  a  surveyor  was  also  elected,  but  this  is  not  a  full-time  position,  and 
survey  work  is  hired  or  contracted  when  needed.  In  1993  the  offices  of  the  Clerk 
and  Recorder  and  the  Assessor  were  combined  as  an  elected  position.  This  elected 
official  has  no  duties  or  responsibilities  connected  with  the  Assessor's  office  and 
receives  no  additional  salary.  The  assessment  work  is  the  obligation  of  the  State  of 
Montana. 

The  salaries  as  well  as  the  powers  and  duties  of  these  officials  are  determined  by  ^ 

state  law  under  the  existing  form,  and  each  official  is  nearly  independent  from  the  ^ 

supervision  of  the  commissioners  or  from  any  other  central  administrative 
authority.  I 
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Financial  administration 

Maintenance  ol  roads  and  bridges 

Agricultural  and  rural  services 

Public  safety  and  judicial  administration 

Social  services 

Recreation 

Parks 

Planning  and  development 

Under  the  existing  form  of  government,  some  services  are  provided  by  elected 
county  officials  (i.e.,  the  Clerk  and  Recorder,  Treasurer,  Sheriff^  etc.)  while  others 
such  as  libraries,  health  services,  fire  protection,  etc.  are  provided  by  appointed 
department  heads  or  appointed  or  elected  boards.  In  some  cases,  the  boards  and 
districts  provide  services  in  instances  in  which  the  county,  under  existing  state  law, 
does  not  have  the  authority  to  provide  services  directly. 

Power  and  Authority  of  County  Government 

One  of  the  most  important  provisions  in  the  proposed  form  of  government  is  self- 
government  powers.  Under  the  existing  form  of  government,  Dawson  County 
operates  with  limited  powers  which  are  restricted  by  the  so-called  "Dillon  Rule." 
This  judicial  interpretation  states  that  local  government  has  only  those  powers 
specifically  granted  to  them  by  the  state  legislature.  It  ftirther  provides  that  if  there 
is  any  doubt  as  to  the  existence  of  a  local  government  power,  the  power  is  to  be 
denied. 

B.  PROPOSED  FORM 

Description  of  General  Characteristics 

Policy-Making  and  Administrative  Structure 

Under  the  commission-manager  form,  five  commissioners  are  elected.  Terms  are 
four  years  and  are  overlapping.  The  question  of  whether  or  not  commissioners 
should  be  elected  on  a  partisan  or  non-partisan  basis  will  be  determined  by  the 
voters  on  November  5,  1996. 

The  commission  would  make  policy,  pass  ordinances  and  resolufions,  review, 
modify,  and  approve  the  budget,  determine  the  department  structure  of  county 
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government,  appoint  boards  which  are  continued  and  possibly  eliminate  other  ^ 

boards  and  place  their  functions  under  direction  of  the  manager.  The  commission  (  ^ 

also  appoints  the  county  manager  and  can  replace  him  or  her  at  any  time.  t 

The  manager  is  responsible  for  carrying  out  the  policies  that  are  set  by  the 

commission.  He  would  prepare  the  budget,  hire  and  fire  employees  (except  as  | 

provided  by  law  or  ordinance),  and  supervise  all  departments.  The  manager  would 

provide  centralized  administration  and  county-wide  coordination  of  government  i 

operations. 

Administrative  responsibility  and  authority  are  centralized  under  the  office  of  the  I 

manager.  The  manager  has  no  vote  on  the  commission  and  no  veto  authority  over 
commission  ordinances  and  resolutions.  The  manager  is  responsible  to  the  | 

commission. 

Service  Delivery  Structure  I 

In  the  proposed  form  of  government,  the  county  commissioners  could  decide  i 

whether  or  not  to  provide  services  directly  or  whether  to  use  a  board  or  special 

district.  Under  the  existing  system  these  decisions  are  made  at  the  state  level.  The  , 

commission  could  create  departments  which  would  provide  services  directly  and  ^ 

under  the  central  administration  of  the  manager.  Commissioners  could,  for 

example,  create  a  Rural  Services  Department  which  would  enable  the  county  to  j 

provide  weed  control,  county  fair,  extension,  and  predator  control  services  rather 

than  having  to  go  through  a  board  or  special  district.  Accountability  and 

responsibility  could  then  be  pinpointed  in  the  commission  and  their  manager  rather  I 

then  in  several  elected  officials,  boards,  and  special  districts. 

Power  and  Authority 

The  Montana  Constitution  of  1972  and  state  laws  passed  in  1975  gave  the  power  1 

to  voters  in  Montana  counties  to  choose  a  different  kind  of  power  and  authority  for 

their  county  government.  It  is  called  "self-government  powers."  Self-government  ] 

powers  means  that  a  local  government  with  those  powers  can  take  any  action  or 

engage  in  any  activity  unless  specifically  prohibited  by  the  state  or  U.  S. 

Constitution,  state  law  or  local  charter.  The  local  unit  is  free  to  act  unless  I 

prohibited. 


In  a  law  adopted  in  1975,  the  state  legislature  stipulated  those  powers  and 
authonty  which  would  be  denied  to  local  governments  with  sell-government 
powers.  In  a  few  pages  the  legislature  reserved  a  series  of  powers  and  functions  to 
the  state.  Most  ot  the  powers  denied  to  local  government  were  retained  by  the  state 
because  ol  the  necessity  ot  state-wide  uniformity  in  several  important  areas  such  as 
the  conduct  of  elections,  law  affecting  private  or  civil  relationships,  fish  and  game, 
etc.  or  to  safeguard  "due  process''  and  individual  rights  of  the  citizens  of  the  state. 

Even  with  these  limitations,  local  governments  adopting  self-government  powers 
will  have  the  freedom  to  determine  their  own  internal  structure  including 
departments,  boards,  bureaus,  and  commissions  and  to  determine  the  type,  level 
and  method  of  providing  services  such  as  roads,  health  services,  fire  and  police 
protection,  libraries,  parks,  water  and  sewer  services,  etc. 

C.  COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  EXISTING 
AND  PROPOSED  FORMS  OF  GOVERNMENT 

The  following  chart  compares  the  characteristics  of  the  existing  form  of  county 
government  with  the  proposed  form  of  government. 
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DAWSON  COUNTY 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF 

THE  COMMISSION  FORM  AND  COUNTY  MANAGER  FORM  OF  GOVERNMENT 


CHARACTERISTIC 


Form  of  Government 


Powers 


Governing  Body 
Size 


Election 


Term 


Presiding  Officer 


Duties 
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PRESENT  FORM  OF 
GOVERNMENT 


COMMISSION  FORM 
Merges  legislative, 
administrative  and  executive 
functions  in  commission 


PROPOSED  FORM  OF 
GOVERNMENT 


GEh4ERAL  GOVERNMENT 

POWERS 

State  law  defines  what 

go\'emment  may  do  and 

specifically  how  it  shall  do  it. 

Little  power  to  pass 

ordinances. 


3  commissioners  nominated  by 
district,  elected  at  large. 


COMMISSION- 
MANAGER  FORM 
lilected  Commission 
detennines  policy. 
Manager  hired  to 
administer  policy. 


SELF-GO  VERMENT 

POWERS 

Count)'  government  may 

exercise  any  power  which 

the  state  does  not  deny. 

Legislative  power  is 

vested  in  the  Commission 


EVALUATIVE 
COMMENTS 


Separation  of  legislative 
and  admmistrative 
responsibilities. 
Manager  appointed  on 
basis  of  experience  and 
training. 


Partisan 


6  year  overlapping  terms. 


Chairman-Elected  from  own 
members. 

Commission  is  responsible  for 
executive  and  many 
administrative  functions. 

Administrative  powers  are 
shared  with  other  elected 
officials. 


5  commissioners,  3 
nominated  by  district  in 
which  each  must  reside, 
and  elected  at  large,  and  2 
are  nominated  and  elected 
at  large. 


To  be  determined  by  vote. 


4  year  overlapping  terms. 


Chairman  -Elected  from 
own  members. 

Commission  is  the 
legislative  policy  making 
body. 

Hires  a  professional 
manager  to  administer  all 
departments. 


Self-government  powers 
bring  to  the  county  the 
power  to  act  in  its  own 
best  interest,  and 
flexibilit)'  in  shaping 
government  structure. 


Increase  in  the  size  of  the 
commission  will  allow 
greater  representation. 
District  representation 
assures  viewpoints  from 
all  sections  of  the  county. 
At-large  commission  will 
offer  county-wide 
perspective. 

Local  government  issues 
are  usually  non-partisan. 
Commission  can 
concentrate  on  efficient 
delivery  of  services. 

Shorter  terms  increase 
responsiveness. 

No  change. 


Frees  commission  from 
administrative 
responsibilities  to 
concentrate  on  policy- 
making role. 
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DAWSON  COUNTY 

COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF 

THE  COMMISSION  FORM  AND  COUNTY  MANAGER  FORM  OF  GOVERNMENT 

CHARACTERISTIC 

PRESE^JT  FORM  OF 

PROPOSED  FORM  OF 

EVALUATIVE 

GOVERNMENT 

GOVERNMENT 

COMMENTS 

Other  Elected 

8  elected  officials 

1  elected  official 

Independent  offices  except 

Officials 

Clerk  and  Recorder 

County  Attorney 

for  county  attorney 

County  Attorney 

brought  under  supervision 

Sheriff 

of  manager 

Treasurer 

Qualifications  for  offices 

Clerk  of  District  Court 

can  be  established. 

School  Superintendent 

Coroner 

Public  Administrator 

Chief  Administrative 

NONE 

COUNTY  MANAGER 

Better  overall  coordination 

Officer 

Admimstrative  responsibility 

Directs  and  supervises  the 

is  possible.  Clear  lines  of 

shared  by  commissioners. 

administration  of  all 

authority  and 

elected  officials,  and  various 

departments  except  the 

responsibihty. 

boards. 

county  attorney's  office. 

Appointment  Powers 

Commission  appoints 

COMMISSION:  Appoints 

Department  heads 

department  heads  not  elected. 

and  removes  County 

appointed  on  basis  of 

members  of  boards. 

Manager,  members  of 

qualifications. 

commissions,  special  districts. 

boards  and  commissions. 

Responsible  to  County 

COUNTY  MANAGER: 

Manager.  Members  of 

Appoints  and  removes  all 

boards  and  commissions 

non-elected  department 

continue  to  be  appointed 

heads  and  employees  and 

by  the  commission. 

temporary  advisory 

committees. 

Budget  Preparation 

Clerk  &  Recorder  prepares 

Manager  prepares  budget. 

Manager  can  balance 

budget  with  officials  and 

Commission  modifies 

priorities  set  by 

departments.  Modified  and/or 

and/or  approves. 

commission  with  available 

approved  by  commission. 

county-wide  resources, 
also  balance  needs  of 
individual  departments 
with  overall  needs  and 
resources  of  county. 

Service  Delivery 

Performed  by  elected  offices 

County  activities  could  be 

Many  fiinctions  now 

Structure 

and  appointed  boards. 

grouped  into  a  few 

performed  by 

commissions  and  special 

departments  on  basis  of 

independently  elected 

districts. 

fiinction.  Services 

offices  or  independent 

performed  by  departments 

boards  are  brought  under 

under  supervision  of 

supervision  of  a 

county  manager. 

professional  manager  and 
commission  control. 

11 


1).  RECOMMENDATION  AND  REASONS 

The  Dawson  County  Study  Commission  recommends  a  commission-manager  form 
with  selt-government  powers  in  the  behef  that  such  a  government  can  best  meet 
county  needs. 

It  is  true  that  the  current  system  has  served  the  county  well,  but  we  tind  that  the 
reconmiended  change  would  be  an  improvement  in  the  following  ways: 

Government  Structures  with  Adequate  Checks  and  Balances 

In  the  current  form  of  government  there  is  no  separation  between  policy-making 
and  administrative  functions.  A  commission-manager  form  will  provide  a 
separation  of  legislative  and  administrative  functions.   Elected  commissioners  will 
determine  which  programs  and  services  will  be  provided  by  the  county;  the 
manager's  responsibility  will  be  to  administer  those  programs  in  the  most  effective, 
efficient  manner. 

Government  that  is  Responsive  to  Citizens 

County  government  must  have  adequate  representation  so  that  all  interests  in  the 
county  are  represented;  second,  it  must  have  sufFicient  authority  so  that  it  can  take 
action  when  necessary;  and  third,  it  must  have  an  administrative  structure  that  can 
efficiently  provide  services  and  carry  out  programs. 

The  proposed  increase  to  five  (5)  part-time  commissioners  should  give  wider 
representation  in  our  county.  The  term  of  office  for  county  commissioners  would 
be  reduced  fi-om  6  years  to  4  years.  More  fi^equent  elections  should  help  ensure 
commissioners  would  be  responsive  to  the  people  of  the  county.  The  shorter  term 
of  office,  plus  making  it  a  part-time  position  could  also  stimulate  greater  interest  in 
running  for  office.  The  commissioners  would  be  policy-makers  with  the 
administrative  tasks  falling  to  the  manager.  This  would  mean  that  only  periodic 
meetings  would  be  necessary  for  these  commissioners.  This  would  enable  anyone, 
even  those  who  are  employed  full  time,  to  serve  as  county  commissioner.  Due  to 
the  administrative  duties  under  the  current  form  of  government,  these  positions  are 
full  time.  This  limits  the  people  who  can  run  for  office. 
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County  government  can't  be  held  responsible  if  it  doesn't  have  the  authority  to  act. 
The  adoption  ot  self-government  powers  would  give  more  authority  to  county 


( 


government  to  deal  with  local  problems.  | 

The  current  administrative  structure  does  not  provide  centralized  or  administrative  i 

authority'  in  county  government.  The  fragmentation  of  authority  is  partly  due  to  | 
the  many  independent  elected  officials  who  are  not  formally  coordinated.  The 

commission-manager  form  would  provide  an  administrative  structure  which  [ 
establishes  clear  lines  of  responsibility  and  authority.  The  commission  would  have 

authority  to  pass  ordinances  and  adopt  policy.  The  manager  would  supervise  and  i 

coordinate  the  many  activities  of  county  government,  while  still  being  responsible  ' 
to  the  commission.  The  manager  would  provide  a  day  to  day  presence  for  both  the 

public  and  the  employees.  I 

With  responsibility  clearly  fixed,  citizens  will  know  who  to  hold  accountable  for  r 

action  or  inaction.  ! 


Local  Control  Over  Local  Problems 

Although  county  government  will  continue  to  perform  many  state-mandated 
functions  and  be  subject  to  state  law  in  areas  where  state-wide  uniformity  is 
desirable,  the  adoption  of  self-governing  powers  will  increase  the  authority  and  the 
flexibility  of  county  government  to  deal  with  local  problems.  Currently  under 
general  government  powers,  the  function  and  organization  of  county  government 
are  regulated  by  state  laws  which  are  designed  to  apply  to  all  counties  in  the  state 
regardless  of  their  different  problems. 

Counties  with  self-government  powers  can  provide  services  and  organize  their 
internal  affairs  in  the  manner  that  seems  best  to  them.  They  are  free  to  act  without 
waiting  for  approval  of  the  state  legislature  when  new  problems  or  opportunities 
arise.  Under  the  existing  system,  the  county  must  wait  for  a  legislative  grant  of 
power.  It  should  be  noted  that  if  a  county  with  self-government  powers  wished  to 
provide  services  using  the  same  methods  as  presently  authorized  for  general  power 
governments,  they  could  still  do  so.  The  difference  is  that  they  do  not  have  to  do  it 
in  that  manner.  They  are  free  to  provide  the  service  in  whatever  manner  they  find 
most  suitable. 
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A  Government  Structure  that  Allows  More  Participation  by  Citizens 

The  study  commission  (bund  that  under  the  existing  form  of  government  there  is 
very  little  public  involvement.  An  example  would  be  the  lack  of  citizen  attendance 
at  county  budget  hearings. 

Part  of  the  lack  of  public  involvement  may  be  due  to  decisions  being  made  during 
the  course  of  the  day.  Citizens  don't  know  when  decisions  will  be  made  and 
therefore  may  not  be  able  to  participate.  This  situation  should  be  alleviated  with  a 
part-time  commission  which  schedules  regular  meetings  for  detemiining  policy. 

Government  that  is  EtTicient 

At  the  present  time,  county  government  consists  of  somewhat  autonomous 
administrative  offices  plus  separate  boards  and  special  districts.  Elected  officials 
are  independent  of  all  but  minimal  budget  control  by  county  commissioners  who 
have  almost  no  authority  to  supei-vise  them  or  to  coordinate  activities  of  various 
departments.  The  duties  and  functions  of  each  officer  are  authorized  in  state  law 
and  any  eligible  voter,  regardless  of  qualifications,  can  run  for  county  office.  While 
these  officials  feel  they  are  responsible  to  the  voters,  the  voters  in  fact  rarely  know 
if  they  perform  their  duties  adequately. 

The  demands  of  efficiently  running  the  very  large  business  that  county  government 
has  become,  requires  a  centralized  administration  where  someone  with 
administrative  training  and  experience  is  in  a  position  to  oversee  all  county 
government  operations.  This  will  make  it  possible  to  set  program  goals,  coordinate 
activities,  hire  qualified  people,  and  evaluate  county  operations.  Adoption  of  a 
county-manager  form  would  establish  such  a  position.  In  addition,  the  county 
commission  would  have  the  authority  to  reorganize  county  government  into 
departments  on  the  basis  of  function  and  in  the  most  economical  way.  The 
manager  can  hire  personnel  on  the  basis  of  their  qualifications.  Salaries  could  be 
determined  based  on  qualifications,  responsibility,  and  experience.  This  will 
provide  clear  lines  of  authority  and  responsibility,  and  the  ability  to  work  as  an 
efficient  unit. 

The  taxable  value  in  1994  was  $17,389,670  and  increased  slightly  in  1995  to 
$  1 8, 11 6,38 1 .  In  recent  years  this  value  has  ranged  from  a  low  of  $  1 7,389,666  in 
1993  to  a  high  of  $29,365,423  in  1984.  It  is  clear  that  with  a  declining  county  tax 
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base  and  a  need  for  continued  public  services,  local  government  must  operate  as  J 

efficiently  as  possible.  (? 

Due  to  the  complexity  of  county  government  and  the  growing  demand  for  service, 
it  is  the  judgment  of  the  Dawson  County  Study  Commission  that  these  problems 
can  best  be  met  through  the  adoption  of  the  county-manager  form  of  government 
with  self-governing  powers. 
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CERTIFICATE 
ESTABLISHING  THE  EXISHNG  PLAN  OF  GOVERNMENT 

FOR 
DAWSON  COUNTY,  MONTAJVA 


If  retained  by  the  voters,  the  government  of  Dawson  County  shall  be  organized  under  the 
following  provisions  of  MCA  7-3-111  which  authorizes  the  elected  county  official  form  of 
government; 

7-3-111.  Statutory  basis  for  elected  county  ofTiciai  government.  (1)  For  the  purpose 
of  determining  the  statutory  basis  of  existing  units  of  local  government  after  May  2,  1977, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the  elected 
county  official  form  of  government  shall  be  governed  by  the  following  sections; 

(a)  7-3-401; 

(b)  7-3-402; 

(c)  7-3-412(3); 

(d)  7-3-413(1); 

(e)  7-3-414(1); 

(f)  7-3-415(2); 

(g)  7-3-416(2); 
(h)  7-3-417(2); 
(i)  7-3-418; 

0)  7-3-432(1); 
(k)  7-3-433(1); 

(1)  7-3-434(1); 
(m)  7-3-435(1); 
(n)  7-3-436(1); 
(o)  7-3-437(6); 
(p)  7-3-438(1); 
(q)  7-3-439(6); 
(r)  7-3-440(1); 
(s)  7-3-441(1); 

(t)  7-3-442(6)  if  the  county  has  not  elected  an  auditor; 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials  except  commissioners  who 
are  elected  to  6-year  terms.   The  commission  consists  of  three  members. 

These  sections  establish  the  following  form  of  govenmient  which  shall  be  called  the 
COMMISSION  FORM. 

7-3-401.  Commission  form.  The  commission  form  consists  of  an  elected  commission  (which 
may  also  be  called  the  council)  and  other  elected  officers  as  provided  in  this  part.  All 
legislative,  executive,  and  administrative  powers  and  duties  of  the  local  government  not 


specifically  reserved  by  law  or  ordinance  to  other  elected  officers  shall  reside  in  the  f 

commission.  The  commission  shall  appoint  the  heads  of  departments  and  other  employees,  J 

except  for  those  appointed  by  other  elected  officials.  Cities  and  towns  which  adopt  this  form  ^ 

may  distribute  by  ordinance  the  executive  and  administrative  powers  and  duties  into  I 
departments  headed  by  individual  commissioners. 

7-3-402.  Nature  of  government.  Local  governments  that  adopt  this  form  shall  have  general  I 

government  powers. 

7-3-412  (3).    Selection  of  commission  members.   The  commission  shall  be  elected  at  large  I 

and  nominated  by  a  plan  of  nomination  that  may  not  preclude  the  possibility  of  the  majority 
of  the  electors  nominated  candidates  for  the  majority  of  the  seats  on  the  commission  from 
persons  residing  in  the  district  or  districts  where  the  majority  of  the  electors  reside. 


7-3-413  (1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a  partisan 
basis. 

7-3-414  (1).  Chairman  of  commission.  The  chairman  of  the  commission  shall  be  elected 
by  the  members  of  the  commission  from  their  own  number  for  a  term  established  by 
ordinance. 

7-3-415  (2).  Administrative  assistants.  The  commission  may  appoint  one  or  more 
administrative  assistants  to  assist  them  in  the  supervision  and  operation  of  the  local 
government. 


7-3-432  (1).  Legal  officer.  A  legal  officer  (who  may  be  called  the  county  attorney)  shall  be 
elected. 

7-3-433  (1).   Law  enforcement  officer.   A  law  enforcement  officer  (who  may  be  called  the 
sheriff)  shall  be  elected. 

7-3-434  (1).   Clerk  and  recorder.   A  clerk  and  recorder  shall  be  elected. 

7-3-435  (1).   Clerk  of  district  court.   A  clerk  of  district  court  shall  be  elected. 


7-3-416  (2).  Terms  of  the  commission  members.  Commission  members  shall  be  elected  for 
overlapping  terms  of  office.  i 

7-3-417  (2).  Size  of  commission  and  community  councils.  The  size  of  the  commission,  shall 

be  three,  and  community  councils  to  advise  commissioners  may  be  authorized  by  ordinance.  | 

7-3-418.   Terms  of  elected  ofHcials.   The  term  of  office  of  elected  officials  may  not  exceed 
4  years,  except  the  term  of  office  for  commissioners  in  counties  adopting  the  form  | 

authorized  by  Article  XI,  section  3(2),  of  the  Montana  constitution  may  not  exceed  6  years. 
Terms  of  office  shall  be  estabhshed  when  the  form  is  adopted  by  the  voters. 
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7-3-436  (1).  Treasurer.    A  treasurer  shall  be  elected. 

7-3-437  (6).  Surveyor.   A  surveyor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-438  (1).  Superintendent  of  schools.   A  superintendent  of  schools  shall  be  elected. 

7-3-439  (6).  Assessor.   An  assessor  shall  not  be  included  in  this  form  as  a  separate  office. 

7-3-440  (1).  Coroner.    A  coroner  shall  be  elected. 

7-3-441  (1).  Public  administrator.    A  public  administrator  shall  be  elected. 

7-3-442  (6).  Auditor.    An  auditor  shall  not  be  included  in  this  form  as  a  separate  office. 

We,  the  Study  Commissioners  of  Dawson 
County  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established 
by  Section  7-3-111  MCA. 


SEAL 


In  testimony  whereof,  we  set  our 
hands. 

Done  at  Glendive,  Montana  this  //^  day 
of  (JaU.    ,  1996. 


ATTEST:  ^7//;./  /.;,.   C^,  .,/,;. ..ff-  /V^Jpa.  lI^Jp^J 

Maurine  Lenhardt,  Clerk  &  Recorder  Mike  Dryden,  Ciiaii^an 


0 

Delores  Copping      y^    C/ 


Marvin  D.  Tweet 
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KXHIBIT  B 


CERTIFK  ATE  ESTABLISHING  THE  PROPOSED  (  HARTER 

OF 
THE  COUNTY  OF  DAWSON 

PREAMBLE 


WE.  THE  PEOPLE  OF  DAWSON  COUNTY,  STATE  OF  MONTANA,  in 
accordance  with  Article  XI,  Section  5  of  the  Constitution  ot  Montana,  do  hereby 
adopt  this  Charter. 

ARTICLE  1 
POWERS  OF  THE  COUNTY 

Section  1.01  Powers  of  Dawson  County 

Dawson  County  shall  have  all  powers  not  prohibited  by  the  Constitution  of 
Montana,  the  laws  of  Montana,  or  this  Charter. 

Section  1.02  Interpretation  of  Powers 

The  powers  of  this  self-government  unit  shall  be  broadly  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  county  power  or  authority  shall  be 
resolved  in  favor  of  the  existence  of  that  power  or  authority. 

Section  1.03  Restrictions 

The  mill  lev>'  shall  be  limited  to  that  of  Montana  county  governments  with 
general  government  powers,  except  with  the  prior  approval  of  a  majority  of  the 
electors  voting  on  the  question  in  a  general  or  special  county  election. 

Section  1.04  Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana, 
provisions  herein  establishing  executive,  legislative  and  administrative  structure 
and  organization  are  superior  to  statutory  provision. 
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ARTICLE  II 
LEGISLATIVE  BRANCH 

Secrion  2.01  County  Commission 

The  elected  legislative  body  ot  Dawson  County  shall  be  the  board  of  county 
commissioners. 

Section  2.02  Governing  Body 

The  governing  body  of  Dawson  Count>'  shall  be  the  board  of  count>' 
commissioners  which  may  be  called  the  county  commission  or  the  commission. 

Section  2.03  Composition 

Dawson  Count>'  shall  have  a  county  commission  of  five  ( 5 )  members  who 
shall  serve  on  a  part  time  basis. 

Section  2.04  Qualification  for  Office 

Every  resident  of  Dawson  County  who  is  18  years  of  age  or  older  and  a 
citizen  of  Montana  is  eligible  to  hold  the  office  of  commissioner  for  the  district  in 
which  he  or  she  resides. 

Section  2.05  Term  of  Office 

Members  of  the  commission  shall  be  elected  for  four  (4)  year  overlapping 
terms  of  office. 

Section  2.06  Election 

1 .  Commissioners  shall  be  elected  on  a  partisan  or  non  partisan  basis  (to  be 
determined  at  the  November  5,  1996,  special  election). 

2.  One  commissioner  shall  be  nominated  from  each  of  three  (3)  districts 
in  which  candidates  must  reside  and  which  are  apportioned  by  population. 
These  three  commissioners  shall  be  elected  at  large.  Two  (2)  additional 
commissioners  shall  be  nominated  and  elected  at  large. 
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Section  2.07  Division  of  the  County  into  Commissioner  Districts 

Following  each  decennial  federal  census,  the  board  ol  county  commissioners 
shall  divide  the  county  into  three  (3)  commissioner  districts,  as  compact  and  equal 
in  population  as  possible. 

Section  2.08  Vacancy  in  Office 

The  office  ot"  commissioner  under  this  Charter  becomes  vacant  as  prescribed 
by  law. 

Section  2.09  Removal  from  Office 

A  commissioner  may  be  removed  from  otTice  by  a  finding,  adopted  by  the 
affirmative  vote  of  three  (3)  commission  members,  that  the  office  has  become 
vacant  as  prescribed  by  law,  or  by  the  recall  of  the  commissioner  by  the  electors  of 
Dawson  County,  as  prescribed  by  law. 

Section  2.10  Filling  Vacancy  on  Commission 

When  a  vacancy  occurs  in  the  office  of  commissioner,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  county 
election  in  the  same  manner  as  the  elecfion  of  any  other  person  holding  the  same 
office,  except  the  term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person 
who  originally  created  the  vacancy.  Pending  such  election  and  qualificafion  the 
commission  shall,  by  the  affirmative  vote  of  (3)  three  commission  members, 
appoint  a  person  possessing  the  qualifications  set  forth  at  Section  2.04,  within  30 
days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  2. 11  Chairman  of  the  Commission  and  Presiding  Officer 

The  commission  shall  have  a  chairman  of  the  commission  who  shall  be 
elected  by  the  members  of  the  commission  from  their  own  number  for  a  term 
established  by  resolution.  The  chairman  of  the  commission  shall  be  the  presiding 
officer  of  the  commission.   In  the  absence  of  the  chairman,  the  commission  shall 
designate  one  of  their  number  to  sewe  as  presiding  officer. 

Section  2.12  Powers  and  Duties 

1 .  The  Commission  shall  be  the  legislative  and  policy  determining  body  of 
the  county.  All  powers  of  the  county  shall  be  vested  in  the  county  commission 
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except  as  otherwise  provided  by  law  or  this  Charter,  and  the  commission  shall  ' 


provide  for  the  exercise  thereot  and  for  the  performance  of  all  duties  and 
obligations  imposed  on  the  county  by  law. 

2.  All  members  of  boards,  other  than  temporary  advisory  committees 
established  by  the  manager,  shall  be  appointed  by  the  commission. 

3.  The  commission  shall  exercise  its  governing  power  through  the  adoption 
of  lawful  ordinances  and  resolutions. 

Section  2.13  legislative  Action 

The  affirmative  vote  of  three  (3)  members  of  the  commission  shall  be 
required  for  all  official  actions  of  the  commission.  A  minimum  of  three  (3) 
commission  members  must  be  present  when  official  actions  are  taken  by  the 
commission. 

Section  2.14  Procedure 

The  commission  shall  establish  its  rules  of  procedure  and  time  and  place  of 
meetings  by  resolution. 

Section  2.15  Compensation 

The  compensation  of  commission  members  shall  be  set  by  ordinance  adopted  at 
least  six  (6)  months  prior  to  each  county  general  election.  The  commission  may 
determine  the  compensation  of  its  members  for  the  ensuing  two  years. 
Commissioners  shall  also  be  compensated  for  per  diem  and  travel  expenses  as 
provided  by  law. 

ARTICLE  III 
EXECUTIVE  BRANCH 

Section  3.01  The  Manager 

The  manager  shall  be  appointed  by  the  commission  for  an  indefinite  term  on 
the  basis  of  merit  only  and  removed  only  by  the  affinnative  vote  of  three  (3) 
members  of  the  commission. 

Section  3.02  Duties  of  the  Manager 

The  manager  shall: 

I .  enforce  laws,  Charter,  ordinances,  and  resolutions; 
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2.  perform  the  duties  required  of  him  by  law.  Charter,  ordinance,  or 
resohition, 

3.  administer  the  alTairs  ol'the  County  gt)vernment: 

4.  direct,  supervise,  and  administer  all  departments,  agencies,  and  offices  ot 
the  counU'  government  except  those  departments  with  an  elected  department 
head,  and  as  otherwise  provided  by  law,  ordinance  or  this  Charter; 

5.  carry  out  policies  established  by  the  commission; 

6.  prepare  the  commission  agenda; 

7.  compile  recommendations  from  the  advisoiy  boards  for  presentation  to 
the  commission; 

8.  recommend  measures  to  the  commission; 

9.  report  to  the  commission  on  the  affairs  and  financial  condition  of  the 
county; 

10.  execute  bonds,  notes,  contracts,  and  written  obligation  of  the 
commission,  subject  to  the  approval  of  the  commission; 

1 1 .  report  to  the  commission  as  the  commission  may  require; 

12.  attend  commission  meetings  and  may  take  part  in  the  discussion,  but 
may  not  vote; 

13.  prepare  and  present  the  budget  to  the  commission  for  its  approval  and 
execute  the  budget  adopted  by  the  commission; 

14.  appoint,  suspend,  and  remove  all  employees  of  the  county  government  in 
accordance  with  procedures  established  by  the  commission  except  as  other 
wise  provided  by  law,  ordinance  or  this  Charter; 

15.  appoint  members  of  temporary  advisory  committees  established  by  the 
manager. 

Section  3.03  Administrative  Duties 

Employees  appointed  by  the  manager  and  his  or  her  subordinates  shall  be 
administratively  responsible  to  the  manager.  Neither  the  commission  nor  any  of  its 
members  may  dictate  the  appointment  or  removal  of  any  employee  whom  the 
manager  or  any  of  his  or  her  subordinates  are  empowered  to  appoint.   Except  for 
the  purpose  of  inquiry  or  invesfigation  under  this  Charter,  the  commission  or  its 
members  shall  deal  with  the  counts'  government  employees  who  are  subject  to  the 
direction  and  supervision  of  the  manager  solely  through  the  manager,  and  neither 
the  commission  nor  its  members  may  give  orders  to  any  such  employee,  either 
publicly  or  privately. 

Section  3.04  Compensation 

The  compensation  of  the  manager  shall  be  set  by  ordinance  of  the  county 
commission. 
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ARTICLE  IV 
JUDICIAL 

Section  4.01  County  Court 

There  shall  be  such  county  courts  as  prescribed  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01  Countj'  Officers  -  Elected  Department  Heads 


] 
f 
f 
f 

The  county  attorney,  shall  serve  as  a  department  head  and  have  the  powers 
and  duties  prescribed  by  law,  this  Charter  and  ordinance.  k 


Section  5.02  Qualifications  for  Office 

Qualifications  for  the  office  of  county  attorney  shall  be  as  prescribed  by  law. 
Section  5.03  Term  of  Office 

County  otTicers  shall  be  elected  for  a  four  (4)  year  term  of  otTice. 
Section  5.04  Election 


Section  5.05  Vacancy  in  Office 

The  office  of  a  county  officer  becomes  vacant  as  prescribed  by  law. 

Section  5.06  Removal  from  Office 

A  county  officer  may  be  removed  from  office  by  a  finding,  adopted  by  the 
affirmative  vote  of  three  (3)  commission  members,  that  the  office  has  become 
vacant  as  prescribed  by  law,  or  by  the  recall  of  the  county  officer  by  the  electors  of 
Dawson  County,  as  prescribed  by  law. 


r 

f 


County  officers  shall  be  nominated  and  elected  at  large  on  a  partisan  (or 
nonpartisan  basis  depending  upon  the  outcome  of  the  November  5,  1996,  special  f 

election). 

f 
f 
f 


i 
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Section  5.07  Filling  Vacancy  of  ('ounty  Officer 

When  a  vacancy  occurs  in  the  office  ot  a  county  officer,  the  position  shall  be 
considered  open  and  subject  to  nomination  and  election  at  the  next  general  county 
election,  except  the  term  oi  otfice  shall  be  limited  to  the  unexpired  term  of  the 
person  who  originally  created  the  vacancy.  Pending  such  election  and  qualification 
the  commission  shall  appoint,  by  the  affirmative  vote  of  three  (3)  commission 
members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this 
Charter  within  30  days  of  the  vacancy  to  hold  the  office  unfil  the  successor  is 
elected  and  qualified. 

Section  5.08  Organization  of  Other  Departments 

The  organization  of  all  other  departments  shall  be  prescribed  by  ordinance. 

Section  5.09  Compensation 

The  compensafion  of  county  officers  and  all  other  appointed  department 
heads  shall  be  set  by  ordinance  of  the  commission. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01  Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  law. 

Section  6.02  Effective  Date 

This  Charter  shall  become  effecfive  on  January  4,  1999,  when  the  new 
governing  body  is  sworn  into  office. 

Section  6.03  Oath  of  Office 

Before  entering  upon  the  dufies  of  office,  all  elected  county  officials  shall 
take  and  subscribe  to  the  oath  of  office  as  prescribed  in  Article  III,  Secfion  3  of  the 
Consfitution  of  Montana. 


Section  6.04  Recall 

Elected  officials  may  be  recalled  by  the  qualified  electors  of  Dawson  County 
as  provided  by  law.  No  elected  official  may  be  recalled  for  performing  a  | 

mandatory  duty  of  the  office  or  for  not  performing  any  act  that,  if  performed,  I 

would  subject  him  or  her  to  prosecution  for  official  misconduct. 

I 

Section  6.05  Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  * 

Charter  shall  not  be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part 
of  its  provisions  to  any  person  or  circumstance  is  held  invalid,  the  application  of  I 

the  Charter  and  its  provisions  to  other  persons  or  circumstances  shall  not  be 
affected  thereby.  1 

ARTICLE  VIII 
TRANSITIONAL  PROVISIONS  \ 

Section  7.01  General  Transition  1 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law. 
The  Dawson  Study  Commission  shall  provide  for  such  transition  with  an  advisory  ^- 

plan  consistent  with  law.  The  provisions  of  this  transifion  article  shall  not  be 
published  as  part  of  the  Charter  after  the  first  Monday  in  January  of  2000. 

Section  7.02  Continuation  in  Office 


The  members  of  the  governing  body  holding  office  on  the  date  the  new  plan 
of  government  is  adopted  by  the  electors  of  the  local  government  may  continue  in 
office  and  in  the  performance  of  their  duties  until  the  governing  body  authorized  by 
the  plan  has  been  elected,  qualified,  and  sworn  into  office,  whereupon  the  prior  , 

governing  body  is  abolished.  I 


All  other  employees  holding  offices  or  positions,  whether  elective  or 
appointive,  may  continue  in  the  performance  of  the  duties  of  their  respective  offices 
and  positions  until  provisions  are  made  for  the  performance  or  discontinuance  of 
the  duties  or  the  discontinuance  of  the  offices  or  positions. 

Existing  elected  county  officers  not  enumerated  in  Section  5.01  may 
continue  in  office  until  the  end  of  the  term  for  which  they  were  elected  or  may  be 
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retained  as  local  government  employees  until  the  end  of  the  term  for  which  they 
were  elected,  and  their  salaries  may  not  be  reduced  during  that  term. 

Section  7.03  Review  of  Existing  Ordinances 

All  county  ordinances,  resolutions  and  rules  of  Dawson  County  shall  remain 
in  etYect  until  reviewed,  revised  or  repealed  by  the  county  commission.  The  county 
commission  shall  review  and,  where  necessary,  revise  or  repeal  all  county 
ordinances  and  resolutions  to  provide  for  compliance  and  consistency  with  this 
Charter  and  law  no  later  than  the  first  Monday  in  January'  of  2000. 

Section  7.04  Initial  Compensation 

Members  of  the  commission  shall  receive  a  monthly  salary  in  the  amount  of 
$300  until  such  amount  is  changed  by  the  commission  in  accordance  with  the 
provisions  of  this  Charter. 

We,  the  Study  Commission  of  Dawson 
County  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved 
by  the  Study  Commission  of  Dawson 
County. 
SEAL 

In  testimony  whereof^  we  set  our  hands. 

Done  at  Glendive  This  /8      day  of 
C}^.<.l^y     ,  1996. 

ATTEST:  y/7//7/.//>^o  C^,  .lA^n-^r      ./?7/^i^.    JJ^^I^Laa^ 

Maurine  Lenhardt,  Clerk  &  Recorder        Mike  Dryden,  Chairm^ 


Delores  Coppir 
Marvin  D.  Tweet 


i 
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EXHIBIT  C 

(KRTIFICATi: 

FOR  THE  APPORTIONMENT  OF 
COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 

DISTRICT  1990  POPULATION  %  DEVIATION 

FROM  IDEAL 
POPULATION 


3161 

3147 
3197 


-0.2 
-0.7 
+0.9 


NOTES: 


1.  Ideal  population  is  calculated  by  dividing  the  total  1990  population  of 
Dawson  County  by  the  number  of  districts  (9,505/3  =  3,168) 

2.  Tlie  1990  population  is  derived  from  the  U.S.  Bureau  of  tlie  Census  1990 
TIGER  and  P.L.  94-171  Digital  Data  Files. 

We,  the  Study  Commissioners  of  Dawson 
County  do  hereby  certify  that  this  is  the 
official  apportionment  plan  for  Dawson 
County  commissioner  districts  approved 
by  the  Dawson  County  Local 
Government  Study  Commission. 


SEAL 


ATTEST:^/?:^/;/  /  .> i  'rvu^y  ,-Ji.. ■XiJ.t 
Maurine  Lenhardt,  Clerk  &  I^ecorder 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Glendive,  Montana  this  /'b    day 

of  G.<hy  ,  1996. 


like  Dryden,  Cl^irman 


Delores  Copping 


Marvin  D.  Tweet 


i 
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RESOLUTION  NO.  396 
PAGE  3  OF  A  PAGES 


VE   AREA 
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RE^OtytlON    NO.      iffJi 
pAr:i-     ■.    '11.     •,    v^(.h'< 
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EXHIBIT  E 

CERTIFICATE 

ESTABLISHING  THE  DATE  OF  THE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

DAWSON  COUNTY,  MONTANA 

The  alternative  form  of  government  proposed  by  the  Local  Government  Study  Commission 
shall  be  submitted  to  the  voters  of  Dawson  County  at  a  special  election  to  be  held  with  the 
general  election  on  November  5,  1996. 

We,  the  Study  Commissioners  of  Dawson 
County  do  hereby  certify  that  this  is  the 
date  of  the  special  election  approved  by 
the  Dawson  County  Local  Government 
Study  Commission. 


SEAL 


ATTEST:^/r.»/,//;,c-,  :;^ 
Maurine  Ijenhardt,  Qerk  8d 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Glendive,  Montana  this  /J_  day 
of    (,..4h,  1996. 

Recorder  Mike  Dryden,  Chaipnan 

Delores  Copping   uC'     ^ 


Marvin  D.  Tweet 


^ 
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EXHIBIT  F 
CERTIFICATE 

ESTABUSHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996  SPECLVL  ELECTION 

Instructions  to  voters:    Place  an  "X"  in  the  boxes  which  express  your  preferences. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

If  the  proposed  form  of  government  fails  to  receive  a  majority 
of  the  votes  cast  on  the  question,  the  sub-option  also  fails.  If 
the  proposed  form  is  adopted,  the  sub-option  requires  only  a 
plurality  of  votes  cast  on  the  sub-option  for  adoption. 

PLEASE  VOTE  ON  ALL  ISSUES 

L 

Vote  for  One. 

[]  For  adoption   of  the   self-government  charter  with  a   commission 

manager  plan  of  government  proposed  for  Dawson  County  proposed 
by  the  Dawson  County  Local  Government  Study  Commission. 

[]  For  the  existing  commission  form  of  government. 

2. 
Vote  for  One. 
Sub-option  to  be  included  in  the  new  form  of  government,  if  it  is  adopted. 

Local  government  elections: 

[]  shall  be  conducted  on  a  partisan  basis. 

[]  shall  be  conducted  on  a  non-partisan  basis. 

We,  the  Study  Conmiissioners  of  Dawson  County 
do  hereby  certify  that  this  is  the  official  ballot 
approved  by  the  Study  Commissioners  of  Dawson 
County. 


SEAL 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Glendive,  Montana  this  /£_  day  of 
CU^.  1996. 


I 


I 

ATTEST:  ^77^111 11 ;  .<--  CJ^,  JmArH-  1^1 1,  .  JJ^Jo^aJ ( 

Maurine  Lenhardt,  Clerk  &  Recorder  Mike  Dryden,  Chaiyfaian  M 


Delores  Copping 


W^ 


Marvin  D.  Tweet 


\ 


CERTIFICATE  EXHIBIT  G 

ESTABLISIIINC;  HIE  DATES  OF  THE 

FIRST  PRIMARY  AND  GENERAL  ELECTIONS 

FOR  OFFICERS  OF  THE  NEW  GOVERNMENT 

OF  DAWSON  COUNTY,  MONTANA 

IF  THE  ALTERNATIVE  PROPOSAL  IS  APPROVED 

AND  ESTABLISIIINC;  THE  EFFECTIVE  DATE  OF 

THE  PROPOSAL,  IF  APPROVED 

Tlie  date  of  the  primary  election  for  officers  of  the  new  goveminent  of  Dawson  County, 
Montana  shall  be  held  at  a  special  election  on  June  2,  1998. 

Tlie  date  of  the  general  election  for  officers  of  the  new  government  of  Dawson  County, 
Montana  shall  be  held  at  a  special  election  on  November  3,  1998 

The  effective  date  of  the  alternative  plan  of  local  government  of  Dawson  County, 
Motitana  takes  effect  when  the  new  ofFicers  take  office  on  January  4,  1999. 

We,  the  Study  Commissioners  of  Dawson 
County  do  hereby  certify  that  these  are 
the  dates  of  the  special  primary  and 
general  elections  and  the  effective  date  of 
tlie  alternative  plan  of  local  government 
of  Dawson  County,  Montana  approved 
by  tlie  Dawson  County  Local 
Government  Study  Commission. 


SEAL 


Maui  ine  Lenhardt,  Clerk  &  Recorder 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Glendive,  Montana  this  // 


day  of 


^ 


,  1996. 


Mike 


ike  Dryden,  Cfiaimjiin 
Delores  Copping*^    ^ 


Marvin  D.  Tweet 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD: 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 


December  18,  1995 


i 


In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  a  copy  of  the  City  of  Deer  Lodge's  decision  regarding  the  1994  study 
commission. 


Sincerely, 


OukjuoA    U' 


yx^Xxsi^ 


lENE  A  HUGHES 
Administrative  Assistant 


Enclosure 
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Sr/ITF  DOCUMENTS  COLLECTION 

DK  25  1995 

MOrfTANA  STATE  LIBRARY 
Ljr.  r.t?-^5  E-  6th  AVE. 
HELENA,  MONTANA  59620 


'"Working  Together  to  Make  It  Work" 
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CITY  OF  DEER  LODGE  GOVERNMENT  STUDY  COMMISSION   ^^* 


FINAL  REPORT  '^^ts 


To  the  Citizens  of  Deer  Lodge:  '-0(a 

The  City  of  Deer  Lodge  Study  Commission  elected  by  ti^ii^i)  ^/i^%A. 
voters  on  November  8,  1994,  present  this  final  report  to  the  ^^A(j 
citizens  of  this  city. 

The  purpose  of  the  study  commission,  as  defined  in  state 
law,  is  "to  study  the  existing  form  and  powers  of  our  city 
government  and  procedures  for  delivery  of  local  government 
services  and  to  compare  them  with  other  forms  available  under  the 
laws  of  the  state."   After  completing  these  two  phases  of  the 
study  it  is  the  responsibility  of  the  study  commission  to  submit 
a  final  report  recommending  no  change,  or  propose  an  amendment  to 
the  existing  form  of  government  or  offer  an  alternative  form  of 
government  to  the  qualified  electors. 

In  the  conduct  of  their  review  the  study  commission  has 
sought  advice  and  information  from  a  number  of  people  in  the 
city.   Opinions  and  recommendations  were  solicited  from  local 
government  officials  and  citizens.   All  meetings  of  the  study 
commission  were  open  to  the  public.   Public  hearings  were  held  to 
determine  citizen  opinion. 

As  a  result  of  discussions  with  the  people,  interviews  with 
government  officials,  and  a  survey  presented  to  the  people,  the 
City  of  Deer  Lodge  Study  Commission  has  concluded  that  there  is 
general  consensus  that  the  existing  council-mayor  form  of 
government  has  served  this  city  well  and  will  continue  to  do  so 
in  the  future.   We  therefore  recommend  no  change  in  this  form  of 
government . 

Respectfully  submitted, 

Ci4:y  of  Deer  Lodge  Study  Commission 


f^'fM-— 


SEAL 


^Jiui/j  <tyi\i/L^iA 


Member 


Secretary 


ATTEST  :j;:^-^vCg^-^=^»<!>^-^s/2^>^e^y 

City  Clerk 
Date:  ^T^^i^  ^  /</^'^ 


% 
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%  May  1,2006 


Study  Commission  Meeting  RECEIVED 


OCT  11  2007 


Members  Present:  Paul  Pilgrim,  Jolin  Gutcheck,  Stacey  Roundy  log  a?  government 

SERVICES  BUREAU 

Members  Absent:  Mike  Riley 

The  meeting  of  the  City  of  Dillon  Study  Commission  was  called  to  order  by 
Chairman  Paul  Pilgrim  at  7:00  p.m.  John  Gutcheck  moved  to  approve  the  minutes 
of  the  March  6,  2006  regular  meeting.  Paul  Pilgrim  seconded  the  motion  and  the 
minutes  were  approved. 

This  meeting  was  scheduled  to  approve  the  final  report  of  the  City  of  Dillon 
Study  Commission.    John  Gutcheck  moved  to  approve  the  report,  and  Paul  Pilgrim 
seconded  the  motion.  The  final  report  was  approved  unanimously. 

This  being  the  final  meeting  of  the  Study  Commission,  members  present 
agi-eed  to  all  sign  off  on  these  minutes  individually. 

At  7:15  p.m.  John  Gutcheck  moved  to  adjourn  the  meeting.  Paul  Pilgrim 
seconded  and  the  meeting  was  adjoumed 


Chairman  Paul  Pilgrim     Date 


/^hn  G/itcheck,  Member  Date 

Mike  Riley,  Member    v  Date 

Stacey  Roi\ndy,  Secretlry  Date 

City  of  Dillon  Study  Commissioners 


CITY  OF  DILLON  STUDY  COMMISSION 

MARCH  6,  2006 

REGULAR  MEETING  MINUTES 

MEMBERS  PRESENT:  PAUL  PILGRIM,  CHAIRMAN;  MIKE  RILEY, 
JOHN  GUTCHECK 

MEMBERS  EXCUSED;  STAGEY  ROUNDY 

THE  MEETING  WAS  CALLED  TO  ORDER  AT  7:00  P.M.  ON  MONDAY, 
MARCH  6,  2006.  THE  NEXT  REGULAR  MEETING  IS  SCHEDULED  FOR 
MONDAY,  APRIL  24,  2006. 

THE  FIRST  ORDER  OF  BUSINESS  WAS  TO  APPROVE  THE  MINUTES  OF 
THE  LAST  MEETING  AS  CIRCULATED.  BEING  THERE  WAS  NO  OBJECTION, 
THE  MOTION  TO  ACCEPT  THE  MINUTES  WAS  MADE  BY  MIKE  RILEY  AND 
SECONDED  BY  JOHN  GUTCHECK.  THE  MOTION  PASSED. 

THE  SECOND  ORDER  OF  BUSINESS  WAS  A  DISCUSSION  OF  THE  FINAL 
REPORT.  INCLUDED  IN  THE  DISCUSSION  WAS  THE  BUDGET  FOR  THE 
STUDY  COMMISSION  AND  WOULD  THE  UNUSED  MONEY  BE  RETURNED  TO 
THE  GENERAL  FUND.  AFTER  A  SHORT  DISCUSSION  IT  WAS  EXPLAINED 
THAT  ANY  UNUSED  MONEY  WOULD  BE  RETURNED  AT  THE  END  OF  THE 
BUDGET  YEAR.  THE  SECOND  DISCUSSION  DEALT  WITH  THE  PUBLIC 
SURVEY.  DUE  TO  THE  RESPONSES  THERE  WAS  NO  NEED  FOR  STRUCTURAL 
REFORM  OR  CHANGES  IN  THE  DELFVERY  OF  SERVICES.  THE  LAST 
DISCUSSION  DEALT  WITH  THE  FINAL  REPORT  AND  THE  FORM  TO  BE 
PREPARED  AS  REQUIRED  BY  STATE  STATUTE.  THE  FINAL  REPORT  WAS 
REVIEWED  AND  A  MOTION  WAS  MADE  BY  MIKE  RILEY  TO  ACCEPT  THE 
REVIEW.  THE  MOTION  WAS  SECONDED  BY  JOHN  GUTCHECK.  THE  MOTION 
PASSED. 

JOHN  GUTCHECK  MADE  A  MOTION  TO  ADJOURN  THE  MEETING  AT 
7:40  P.M.  MIKE  RILEY  SECONDED  THE  MOTION  AND  THE  MOTION  PASSED. 


JOHN  GUTCHECK,  ACTING  SECRETARY 
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I.  LETTER  TO  CITIZENS  OF  THE  CITY  OF  DILLON,  MONTANA 


To  the  Citizens  of  Dillon: 

The  Dillon  City  Study  Commission  elected  by  the  voters  on  November  8,  1994,  or  thereafter 
appointed,  present  this  final  report  to  you,  the  citizens  of  Dillon. 

The  purpose  of  the  Study  Commission,  as  defined  in  state  law,  is  "to  study  the  existing  form 
and  powers  of  a  local  government  and  procedures  for  delivery  of  local  government  services  and  to 
compare  them  with  other  forms  available  under  the  laws  of  the  state."  After  completing  these  two 
phases  of  the  study,  it  is  the  responsibility  of  the  Study  Commission  to  submit  a  final  report 
recommending  no  change,  propose  an  amendment  to  the  existing  form  of  government,  or  to  offer 
an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review  this  Study  Commission  sought  advice  and  information  fi"om  as 
many  people  in  the  city  and  its  government  as  possible.  Opinions  and  recommendations  were 
solicited  from  local  government  officials,  city  employees,  all  city  council  members,  all  department 
heads,  all  city  boards  and  panels,  as  well  as  community  organizations  and  citizens.  All  meetings 
of  the  Study  Commission  were  open  to  the  public.  Commission  members  have  been  available  to 
appear  before  various  community  organizations  to  explain  the  work  of  the  commission  or  to  hear 
the  viewpoints,  ideas  and  concerns  of  those  present.  Public  hearings  were  held,  some  of  which 
were  very  well  attended  by  a  good  cross  section  of  our  city  citizens.  Additionally,  a  professional 
City  Survey  was  conducted  by  telephone  in  November  &  December  of  1995  in  order  to  gather  the 
most  current  and  accurate  information  and  citizen  attitudes  as  possible. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who  participated  in  public 
hearings,  those  who  attended  our  regular  meetings,  and  those  who  responded  to  the  survey,  in 
addition  to  the  independent  efforts  of  this  Study  Commission. 

In  this  final  report  we  present  our  recommendations  for  an  alternative  form  of  government 
which  we  feel  will  provide  the  government  services  expected  by  the  people  both  today  and  in  the 
future.  Our  concern  has  been  to  provide  a  form  of  government  that  will  be  responsive  to  local 
citizens  and  provide  the  opportunity  for  devising  solutions  to  current  and  future  local  problems. 
We  feel  the  citizens  of  Dillon  can  achieve  these  goals  by  adopting  a  Charter  form  of  government 
with  self-governing  powers. 

The  question  of  adopting  this  alternative  form  of  government  will  be  place  on  the  ballot  No- 
vember 5,  1996.  We  solicit  your  support  for  its  adoption. 

Respectfully  submitted,  Dillon  City  Study  Commission 


Keith  Reeder,  Chairman  Martin  Malesich 


Cindy  M.  Smith  Eccleston 


II.  SUMMARY  OF  RECOMMENDATIONS 


The  Dillon  City  Study  Commission,  having  thoroughly  studied  our  present  form  of  city 
government  and  the  alternative  forms  of  government  available  to  municipalities  under  state  law, 
and  having  studied  the  future  governmental  needs  of  this  city  recommends  the  following: 

1.  The  City  of  Dillon  should  adopt,  effective  July  1,  1997,  a  charter  form  of  government  with 
self-governing  powers.  This  proposal  would  make  available  the  limited  freedoms  offered  by  self- 
governing  powers  as  well  as  redistribute  certain  legislative  (council)  and  executive  (mayor) 
powers  creating  a  more  equalized  governing  body. 

2.  The  question  of  whether  or  not  elections  shall  be  conducted  on  a  partisan  or  nonpartisan  basis 
shall  be  submitted  to  the  voters  of  the  city  on  the  ballot  as  a  sub-option  as  authorized  in  7-3-413 
MCA 

3.  The  question  on  the  form  of  government  and  the  sub-option  shall  be  submitted  to  the  voters  of 
the  City  of  Dillon  on  November  5,  1996. 


A.  Findings  of  the  Study  Commission 

After  an  extensive  study  of  almost  two  years,  it  is  the  decision  of  this  Study  Commission  to 
recommend  changes  in  the  structure  and  power  of  city  government  that  will  provide  a  gover- 
nmental framework  to  meet  the  changing  needs  of  this  city.  Problem  areas  were  identified  during 
the  course  of  study  by  research,  discussion,  public  hearings,  testimony  of  public  officials  and 
citizen  surveys  which  indicate  that  in  exercising  its  traditional  functions,  city  government  is 
lacking  in  several  areas  of  citizen  concern. 

The  "traditional"  form  of  city  government  has  existed  in  Dillon  since  1885,  and  is  basically 
the  same  government  as  when  the  city  was  incorporated.  The  needs  of  this  city  are  and  have 
changed  since  1885.  Population  is  increasing,  population  patterns  are  shifting,  and  citizen  de- 
mands for  services  are  rising.    Federal  and  state  programs  are  waning,  with  flinding  and  decision 
making  being  passed  down  to  the  county  and  city  government.  In  order  to  adequately  prepare 
our  local  government  to  handle  these  anticipated  changes,  city  government  must  modify  its 
structure  and  redefine  its  authority.  This  Study  Commission  also  believes  that  some  changes  in  the 
distinct  separation  of  legislative  and  executive  functions  are  needed  to  provide  an  adequate 
"checks  and  balances"  system  for  a  healthy  city  government. 

Areas  of  concern  emerged  during  the  course  of  the  study  which  affected  the  Study  Commis- 
sion's choice  of  an  alternative  government  form.  Citizen  response  to  the  survey  which  was 
conducted,  and  testimony  at  the  public  hearings,  indicated  that  citizens  were  concerned  about  the 


• 


distribution  of  local  authority  between  the  legislative  and  executive  branches  of  our  government; 
about  the  quality  of  our  roads  and  streets;  about  the  cost  and  adequacy  of  our  water  and  sewer 
systems  and  the  expense  of  its  construction  and  maintenance,  about  the  lack  of  leadership  and 
citizen  participation  in  city  government;  and  about  the  continual  lack  of  positive  attitude  and 
acceptance  regarding  the  value  and  necessity  of  citizen  input    Additionally,  it  is  the  concern  of 
this  Study  Commission  that  Dillon  should  be  promoted  and  presented  in  a  positive  manner  to  both 
local  citizens  and  visitors  alike.    These  frustrations  and  expectations  of  citizens  and  local  officials, 
in  addition  to  the  changing  obligations  of  city  government,  and  growing  needs  of  the  city,  have  led 
the  study  commission  to  identify  these  basic  goals: 

1 .  The  adoption  of  self-governing  powers. 

2.  Realignment  of  legislative  and  executive  duties  and  powers. 

3 .  Government  that  is  both  responsive  to  citizens  and  ready  for  future  change  and  growth. 

4.  Government  structure  that  allows  maximum  participation  by  citizens. 

5.  Streamlining  of  election  requirements  and  costs  through  a  nonpartisan  electoral  process. 


In  an  attempt  to  achieve  these  goals,  the  Study  Commission  has  recommended  a  charter 
form  of  government  with  self-governing  powers,  nonpartisan  city  elections,  realignment  of 
executive/legislative  powers  and  duties,  as  well  as  the  continuation  and  enhancement  of  the  city 
"ward  meetings"  to  inform  and  involve  all  citizens. 


B.  Key  Provisions  of  the  Proposed  Form 


1.  Adoption  of  Charter  Form  of  Government  and  Self-20vernin2  Powers 

Under  the  1972  State  Constitution,  the  potential  power  and  authority  of  local  government 
has  been  changed    Traditionally,  the  power  over  governmental  concerns  of  the  city  has  been 
the  prerogative  of  the  state  legislature.  The  legislature  decided  what  city  government  should  do 
and  how  it  should  do  it 

The  1972  constitution  provided  that  "self-government  powers"  can  be  adopted  by  cities 
along  with  an  alternative  form  of  government.  The  adoption  of  self-governing  powers  would  alter 


the  traditional  relationship  between  the  state  and  city.  Certain  areas  of  control  would  be  trans- 
ferred from  the  state  legislature  to  the  city  council.  Some  decisions  that  are  now  made  on  a  state- 
wide basis  by  the  legislature  could  be  made  at  the  city  level.  State- wide  uniformity,  while  still 
mandated  in  certain  areas,  could  be  replaced  in  other  areas  with  procedures  tailored  to  the  partic- 
ular needs  of  our  city.  Self-government  powers  would  mean  greater  flexibility  in  shaping  our 
governmental  structure,  greater  power  to  solve  our  own  problems  and  more  responsibility  to 
recognize  and  deal  with  these  problems. 

Additionally,  it  is  the  Commission's  belief  a  city  charter  will  provide  improved  visibility  of 
the  city  government  as  well  as  a  clear  and  concise  description  of  the  operation  of  our  city  govern- 
ment. The  city  charter  as  a  written  document  is  readable  and  obtainable  by  the  average  citizen, 
thus  creating  a  more  inviting  and  understandable  policy  instrument . 


2.  Reali2nment  of  Legislative  and  Executive  Duties  and  Powers. 

Citizen  and  council  testimony  supports  the  realignment  of  Legislative  and  Executive  powers 
as  a  means  to  offer  greater  flexibility  and  clarity  in  our  city  organization.  Specifically  the  com- 
mission recommends  council  approval  for  the  hiring  and  dismissal  of  all  department  heads;  hiring 
of  all  other  city  employees  is  retained  by  the  mayor;  the  dismissal  of  all  regular  city  employees  will 
be  administered  by  the  mayor  in  consultation  with  the  appropriate  department  head;  and  finally  the 
President  of  the  council  will  make  all  council  appointments  to  the  standing  city  committees. 

3.  Government  Responsive  to  Citizens  and  Ready  for  Future  Growth. 

By  offering  a  charter  form  of  government,  we  position  ourselves  to  best  meet  the  needs  and 
concerns  of  the  fiiture.  This  instrument  allows  the  most  flexibility  and  local  involvement  of  any 
form  of  government  available  through  state  law  to  the  City  of  Dillon.  Due  to  current  changes  as 
well  as  the  anticipated  passing  of  even  more  governmental  control  from  the  federal  and  state  level 
down  to  the  local  jurisdictions,  it  is  vital  to  be  prepared  to  meet  the  demands  and  expectations  of 
our  citizens. 

Two  major  areas  of  concern  as  reflected  in  the  citizen  survey  were  the  condition  and  upkeep 
of  our  roads  and  streets  as  well  as  the  adequacy  and  expense  of  our  water  and  sewer  system.  It  is 
the  opinion  of  this  Commission  that  even  though  these  are  areas  of  major  concern  to  our  citizens, 
these  areas  are  not  changeable  or  correctable  through  the  Study  Commission  review  process.  We 
believe  that  our  mayor  and  city  council  have  made  very  wise  and  fiscally  responsible  decisions  for 
the  city  in  general.  Considering  the  very  restricted  tax  base  limitations  placed  upon  the  city  since 
the  instigation  of  the  1-105  referendum  in  1986,  this  city  has  operated  within  those  financial 
guidelines  with  extreme  efficiency.  The  recent  water  and  sewer  update  appears  to  be  a  well- 
constructed  plan  which  looks  into  the  future.  This  commission  realizes  that  any  increased  costs  in 
services  and  taxes  are  looked  upon  with  negative  eyes  by  the  normal  consumer/citizen. 


however,  we  feel  these  costs  are  being  kept  to  a  minimum,  and  are  in  fact,  still  lower  then  many  of 
Montana's  communities.  The  roads  and  street  situation  needs  to  be  looked  at  in  depth,  and  major 
renovation  and  improvements  need  to  be  made  city-wide.  Additional  assessments  may  need  to  be 
made  in  order  to  properly  and  wisely  make  these  improvements. 


4.  Government  Structure  which  allows  Maximum  Participation  by  Citizens. 

Repeatedly  during  this  course  of  study  the  need  for  greater  citizen  participation  has  been 
brought  to  our  attention.  The  public  in  general  needs  to  feel  their  input  and  opinions  are  valued 
and  important,  not  a  nuisance  or  insignificant.  Citizens  expressed  the  need  for  a  safe  forum  in 
order  to  feel  their  government  is  open  to  them;  an  "open  door  policy"  would  be  pleasing.  They 
desire  to  feel  positive  about  their  city  and  its  government.  On  the  other  hand,  the  council  and  city 
leaders  have  expressed  their  discouragement  regarding  what  they  see  as  apathy  on  the  part  of  our 
citizens.  The  inability  to  attract  interested  and  responsible  citizens  to  run  for  council  and  board 
positions  is  defeating. 

Negativism  can  squelch  even  the  brightest  candle,  on  either  the  citizen  or  leadership  end  of 
the  government  scale.  It  appears  to  this  Commission  that  some  of  the  problems  voiced  are  truly 
on-going  human  and  personality  relationship  conflicts  that  must  be  acknowledged  and  resolved 
through  compromise  and  negotiation  processes.  You  can  not  legislate  morality  or  attitude. 

To  our  city  leaders,  we  encourage  you  to  provide  a  cordial  and  open  environment  for  the 
people  of  our  community.  Please  promote  our  city  in  the  most  positive  manner  available.  We  are 
pleased  to  see  the  City  Ward  Meetings  instigated  this  year  and  hope  they  will  continue.  We 
would  encourage  some  citizens-at-large  to  be  appointed  to  the  standing  committees  of  the  city. 
The  more  people  we  have  involved  the  stronger  the  system.  Consider  offering  more  educational 
types  of  services  to  familiarize  the  public  with  the  operations  and  requirements  of  the  city. 

To  our  fellow  citizens,  we  ask  you  to  walk  a  mile  in  your  brother's  shoes.  If  all  you  hear  are 
negativism  and  complaints,  you  become  cynical  and  bitter    Please  be  positively  involved  with 
your  community  and  its  government.  Realize  the  financial  restrictions,  obligations  and  burdens 
placed  on  our  city  government  by  both  state  and  federal  mandates.  Be  proud  of  what  your  city, 
it's  employees  and  officials  have  accomplished  for  you 


5.  Streamlining  throu2h  a  Nonpartisan  Electoral  Process. 

As  a  sub-option  to  the  adoption  of  a  charter  form  of  government,  we  suggest  the  implemen- 
tation of  nonpartisan  elections  for  city  government  positions.  You  have  told  us  through  the 
citizen  survey  that  political  platforms  were  not  important  issues  to  you  in  the  city  election  process. 
Finding  and  cultivating  educated  and  interested  citizens  to  participate  in  our  government  process 
is  the  first  priority,  not  the  declaration  of  a  political  party.  Additionally,  by  removing  party 


designation  requirements,  we  can  often  eliminate  primary  elections,  saving  many  taxpayer  dollars 
and  considerable  work. 

Additional  survey  results  indicate  lack  of  support  or  knowledge  about  specific  city  ward 
designations.  This  Commission  considered  recommending  the  abolishment  of  our  ward  system  in 
hopes  of  encouraging  more  wide-spread  citizen  involvement    However,  due  in  part  to  the  instiga- 
tion of  the  City  Ward  Meetings  and  the  citizen  support  shown  at  these  meetings,  we  have  deter- 
mined our  ward  system  should  remain  as  it  is  for  the  time  being. 

This  summary  of  recommendations  is  respectfully  submitted  by  the  1994-1996  Dillon  City 
Study  Commission. 

Date. approved       )u Ifll'hL ktj-  >^^,  1^1%- 

By^dk^fifia '^ALrh-rf  niU^ 

Keith  Reeder  ,  Chairman  Martin  Malesich,  Secretary 

C  / n  [i ^  \  At ^'-5/77 [Ik'CcQc t^.\ kn<^' 

Cindy  M.  Smith  Eccleston,  Member 


III.  COMPARISON  OF  THE  EXISTING  FORM  OF  GOVERNMENT 
AND  THE  PROPOSED  FORM  OF  GOVERNMENT 

EXISTING  FORM 

Description  of  General  Characteristics 


Form  of  government.  Our  existing  form  of  government  is  council-mayor  or 
otherwise  known  as  Commission-Executive  as  described  in  Montana  Code  7-3-201-224. 
Currently  our  elected  council  (commission)  performs  many  policy  making  functions,  while 
the  elected  mayor  (executive)  administers  government  with  the  advise  and  consent  of  the 
council. 

Powers.  The  City  of  Dillon  possesses  "general  government  powers".  The  term 
"general  powers"  refers  to  the  long  and  well  established  tradition  in  the  American  federal 
system  that,  absent  an  express  provision  in  the  state  constitution,  a  unit  of  local  govern- 
ment may  exercise  ONLY  those  powers  granted  to  it  by  the  state  legislature.  The  Monta- 
na constitution  continues  this  tradition  at  Article  XI  section  4  by  providing  that  a  local 
government  unit  without  self-government  powers  has  only  general  powers  which  are  set 
forth  for  municipalities  (cities  &  towns)  at  7-1-4124  MCA.  In  short,  a  city  with  general 
powers  may  exercise  ONLY  those  powers  and  perform  ONLY  those  functions  extended 
to  it  by  an  act  of  the  state  legislature. 

Governing  Body.  Currently,  our  governing  body  is  an  8-member  council  elected 
from  four  districts  in  partisan  elections  with  our  mayor  elected  at  large.  Council  members 
have  four  year  overlapping  terms.  The  council  and  mayor  are  responsible  for  all  legislative 
executive  and  administrative  fiinctions  deemed  necessary  for  the  daily  operation  of  the 
city. 

Chief  Administrative  Officer.    Our  elected  mayor  administers  our  city  govern- 
ment on  a  fiill-time  basis    The  mayor  carries  out  the  policies  of  the  council,  advises  the 
council,  executes  the  budget  and  enforces  laws,  ordinances  and  resolutions.  The  mayor 
appoints  department  heads,  members  of  all  boards  and  commissions  with  the  consent  of 
the  council.  The  mayor  selects  the  council's  standing  committees  and  appoints  their 
chairman.  Budget  preparation  is  handled  by  the  mayor  in  cooperation  with  the  department 
heads.  Modification  and  final  approval  of  this  budget  is  made  by  the  city  council. 


PROPOSED  FORM 

Description  of  General  Characteristics 

Form  of  Government.  The  proposed  form  of  government  is  the  "charter  form" 
as  defined  under  the  Montana  constitution  (Article  XI,  Section  5(1))  and  state  law  (7-3- 
103  MCA).  The  term  "charter"  refers  to  a  written  document  defining  the  powers,  struc- 
tures, privileges,  rights  and  duties  of  the  local  government  and  limitations  placed  upon  it. 
The  provisions  of  our  charter  establish  the  city  government's  legislative,  executive  and 
administrative  structures  and  organization.  Our  elected  mayor  and  council  positions 
have  remained  the  same  in  the  proposed  charter. 

Powers.  The  proposed  charter  form  of  government  would  automatically  confer 
self-governing  powers  on  our  local  government  Self-governing  powers  bring  to  the  city 
the  power  to  act  in  its  own  best  interest  and  give  much  greater  flexibility  in  shaping  fiature 
government  structure  and  the  ability  to  deal  with  changing  needs.  Article  XI,  section  6  of 
the  Montana  constitution  provides  that  a  local  government  unit  adopting  a  self-govern- 
ment (home-rule)  charter  may  exercise  any  powers  NOT  prohibited  by  the  constitution, 
state  law  or  the  local  charter  itself  Montana  statute  elaborates  self-governing  powers 
somewhat  by  extending  to  a  local  government  unit  with  self-governing  powers  the  author- 
ity to  "...  provide  any  service  or  perform  any  fianction  not  expressly  prohibited  by  the 
constitution  or  state  law  (7-1-102  MCA).  However  7-1-111  MCA  in  turn,  details  those 
powers  which  are  expressly  denied  to  a  local  government  even  though  it  has  self-govern- 
ing powers.  It  would  be  erroneous  to  assume  that  a  unit  of  local  government  endowed 
with  self-governing  powers,  is,  in  any  sense  of  the  word,  a  "sovereign"  unit  of  govern- 
ment. 

Governing  Body.  Under  the  proposed  charter  form  of  government,  the  governing 
bodies  of  our  city  would  stay  identical  to  the  present.    A  separate  sub-option  to  the 
charter  offers  a  nonpartisan  electoral  process  for  all  council  members  and  the  mayor 
position. 

Chief  Administrative  Officer.  The  Commission's  efforts  towards  realignment  of 
executive  and  administrative  power  include  involving  the  council  in  both  the  appointment 
and  removal  of  any  department  heads.  Additionally,  the  President  of  the  council,  not  the 
mayor,  would  select  membership  to  all  council  committees  and  appoint  their  chairperson. 
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Comparison  of  Specific  Characteristics  of  Existing  and 
Proposed  Forms  of  Government 


The  following  chart  compares  characteristics  of  the  existing  form  of  city  govern- 
ment with  the  proposed  form  of  government.    Under  the  last  column  entitled  "comments" 
the  Study  Commission  has  included  short  summaries  of  why  they  are  proposing  some 
changes  in  each  area.  See  attached. 


Recommendations  and  Reasons 

The  first  responsibility  of  the  Dillon  City  Study  Commission  was  to  study  and 
evaluate  the  present  form  of  government  in  this  city;  the  second  responsibility  was  to 
compare  the  existing  form  with  alternative  forms  available  to  Montana  municipalities;  and 
then  to  decide  whether  or  not  to  offer  to  the  voters  an  alternative  that  can  best  meet  the 
needs  of  the  city. 

Citizen  response  to  the  survey  which  was  conducted,  and  testimony  at  the  public 
hearings,  indicated  that  citizens  were  concerned  about  the  distribution  of  local  authority 
between  the  legislative  and  executive  branches  of  our  government;  about  the  quality  of  our 
roads  and  streets,  about  the  cost  and  adequacy  of  our  water  and  sewer  systems;  about  the 
lack  of  leadership  and  citizen  participation  in  city  government;  about  the  continual  lack  of 
positive  attitude  and  acceptance  regarding  the  value  and  necessity  of  citizen  input;  and  the 
promotion  and  presentation  of  our  city  in  a  favorable  and  positive  light. 

Taking  into  consideration  the  fiustrations  and  expectation  of  citizens  and  local 
officials  alike,  along  with  the  ever  changing  roles  of  government  and  needs  of  our  citizens, 
the  Study  Commission  identified  five  basic  criteria  or  goals  which  the  recommended  form 
should  meet.  The  proposed  form  of  government  would  fijlfill  these  goals  in  the  following 
ways: 

The  Adoption  of  a  Charter  Form  of  Government  with  Self-governing  Powers 

The  best  way  to  understand  a  local  government  charter  is  to  compare  it  to  a  state 
constitution.  Both  documents  explain  how  the  government  is  to  be  organized  and  what 
powers  it  can  have.  In  addition,  some  charters  describe  various  governmental  fijnctions 
and  procedures.  A  local  government  charter,  therefore,  is  the  basic  source  for  understand- 
ing the  formal  structure,  powers,  rights  and  duties  of  a  city,  town,  or  county    It  is  written 
by  local  residents,  and  it  symbolizes  very  clearly  and  directly  a  government  of  the  people's 
own  making.  It  serves  much  the  same  purpose  as  the  United  States  Constitution  at  the 
national  level. 
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It  must  be  pointed  out  that  a  local  government  charter  is  a  less  flindamental 
document  than  a  state  or  national  constitution.   A  charter  is  subject  to  the  provisions  of 
both  the  United  States  Constitution  and  the  Montana  Constitution    In  addition,  certain 
specifics  of  a  charter  can  be  overruled  by  the  state  legislature    But  despite  these  limita- 
tions, a  charter  gives  a  municipality  greater  control  over  its  internal  affairs  and  how  it 
handles  its  community  problems. 

The  opportunity  to  obtain  self-governing  powers  partially  reverses  the  so- 
called  Dillon  rule  which  gave  local  governments  only  those  powers  expressly  granted  to 
them  by  state  government.   The  1972  Montana  Constitution  allows  local  governments  in 
Montana  all  powers  except  those  expressly  prohibited  by  the  state's  Constitution  or 
statutory  law.  The  essential  premise  of  self-government  powers  is  that  local  citizens 
should  assume  more  responsibility  for  running  their  own  local  governments  rather  than 
leave  these  tasks  to  state  politicians  who  do  not  understand  local  problems.  Local  govern- 
ments choosing  to  retain  general  government  powers  are  limited  in  their  powers  to  those 
expressly  granted  by  the  Montana  Constitution  and  statutory  law. 

Members  of  the  Local  Government  Committee  of  the  1971  Montana  Constitution- 
al Convention  were  responsible  for  including  the  charter-writing  provision  in  the  new  state 
constitution.  These  delegates  felt  that  citizens  should  have  considerable  control  over  their 
governments  and  that  local  communities  should  have  the  opportunity  to  reflect  the  diversi- 
ty that  prevails  in  Montana  in  its  governmental  structures  and  powers. 

That  1971  Local  Government  Committee  gave  considerable  thought  to  both  the 
charter  writing  process  and  the  nature  of  the  charter  itself  In  its  deliberations  on  both 
matters,  the  committee  applied  the  standards  of  "accountability"  and  "flexibility."  It  was 
anticipated  that  the  key  participants  in  the  charter-writing  process  would  be  local  citizens. 
A  commission  so  comprised  would  allow  more  people  to  become  directly  involved  in  their 
government.  Such  community-based  citizen  commissions  also  could  give  necessary 
attention  to  unique  local  conditions  and  would  not  have  to  rely  on  a  distant  state  legisla- 
ture for  ready-made  alternatives. 

The  1 97 1  Local  Government  Committee  also  felt  that  charters  drafted  locally, 
unlike  previous  charters  authored  by  the  legislature,  should  contain  provisions  dealing  with 
both  local  governments  structure  and  powers.  First,  charter  writing  would  encourage 
local  units  to  experiment  with  known  approaches  to  organizing  local  governments  or  to 
design  a  completely  unique  form  of  government.  Thus,  charter  writing  was  seen  as  a 
method  of  molding  a  governmental  structure  to  fit  the  particular  shape  of  a  community's 
needs  and  aspirations. 
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Delegates  to  the  Montana  Constitutional  Convention  next  provided  that  a  charter 
would  contain  self-goverment  powers,  so  that  the  authority  and  responsibility  of  charter- 
writing  communities  could  be  increased.  From  the  "flexibility"  standpoint,  the  delegates 
thought  it  was  impossible  for  the  legislature  to  anticipate  and  accommodate  the  needs  of 
big  and  small,  urban  and  rural  communities.  They  decided  that  local  governments  could 
be  trusted  to  exercise  powers,  in  a  responsible  fashion,  over  their  own  affairs.  And,  from 
the  "accountability"  perspective,  political  responsibility  would  be  increased  because  local 
officials,  quite  visible  to  the  community,  would  be  given  greater  authority  to  act  on  local 
problems. 

This  Commission  shares  many  of  the  views  and  beliefs  of  the  Local  Government 
Committee  of  1971 .  By  transferring  as  much  responsibility  and  authority  as  possible  to 
the  citizen  government  itself,  democracy  is  truly  at  our  own  back  door.  Government  of 
the  people  and  for  the  people  is  best  accomplished  by  the  people  at  a  local  level.  It  is  our 
belief  that  a  charter  form  of  government  with  self-governing  powers  will  best  prepare 
Dillon  and  its  people  for  the  21st  century. 

Finally,  a  city  charter  can  provide  improved  visibility  of  city  government  to  the 
average  citizen.  The  city  charter,  as  a  written  document,  is  a  clear,  concise  and  under- 
standable description  of  the  operation  of  our  city  government.  It  is  the  Constitution  of  the 
City  of  Dillon. 


Realignment  of  Legislative  and  Executive  Duties  and  Powers 

Throughout  the  review  process  it  has  become  apparent  to  this  Commission  that  the 
delegation  of  power  between  the  executive  (mayor)  and  the  legislative  (city  council) 
branches  of  our  government  was  somewhat  lopsided.  In  an  attempt  to  realign  the  duties 
and  responsibilities  of  these  two  branches,  we  recommend  the  followang: 

1 .  Council  approval  is  needed  for  the  hiring  and  dismissal  of  all  department  heads. 

2.  Hiring  of  all  other  city  employees  is  retained  as  a  duty  of  the  mayor. 

3.  Dismissal  of  all  other  city  employees  is  retained  by  the  mayor  but  must  be  done 
in  consultation  with  the  department  head. 

3.  The  President  of  the  Council  will  make  all  council  appointments  to  the  standing 
city  council  committees  and  will  appoint  each  committee  chairperson. 


Government  Responsive  to  Citizens  and  Ready  for  Future  Growth 

By  offering  a  charter  form  of  government,  we  position  ourselves  to  best  meet  the 
needs  and  concerns  of  the  future.  This  instrument  allows  the  most  flexibility  and 
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local  involvement  of  any  form  of  government  available  through  state  law  to  the  City  of 
Dillon.  Due  to  current  changes  as  well  as  the  anticipated  passing  of  even  more  gover- 
nmental control  from  the  federal  and  state  level  down  to  the  local  jurisdictions,  it  is  vital  to 
be  prepared  to  meet  the  demands,  expectations  and  needs  of  our  citizens 

Two  major  areas  of  concern  as  reflected  in  the  citizen  survey  were  the  condition 
and  upkeep  of  our  roads  and  streets  as  well  as  the  adequacy  and  expense  of  our  water  and 
sewer  system.  Even  though  we  acknowledge  the  citizen  concern  in  these  areas,  they  are 
not,  in  our  opinion  changeable  through  the  Study  Commission  review  process 

It  is  this  Study  Commission's  opinion  that  our  city  government  process  allows  for 
adequate  checks  and  balances  in  the  financial  arena.  We  found  all  areas  of  fijnd  use  to  be 
responsible,  timely  and  wise.  Considering  the  financial  limitations  place  upon  all  counties 
and  municipalities  by  the  1986  passage  of  1-105,  our  city  and  its  government  officials  have 
been  extremely  fiscally  responsible  with  our  tax  dollars. 


Government  Structure  which  allows  Maximum  Participation  by  Citizens. 

The  Study  Commission  survey  found  that  under  the  existing  form  of  government 
there  is  very  little  public  involvement.  Few  city  residents  can  name  their  Council  Ward 
representatives,  and  even  fewer  people  even  know  which  ward  they  reside  in. 

This  Commission  believes  the  general  public  feels  insignificant  and  unimportant  in 
the  day  to  day  life  of  city  government.  The  perceived  lack  of  an  "open  door  policy"  is  a 
detriment  to  building  of  positive  attitudes  about  our  city,  its  government,  and  its  people. 
We  believe  the  people  of  this  community  want  to  feel  positive  and  supportive  of  their  city 
and  its  fiinctions.  They  need  to  be  encouraged. 

We  would  like  to  urge  each  city  council  member  to  take  more  time  to  talk  and  visit 
with  their  constituents,  asking  their  opinions  and  seeking  their  thoughts  on  various  issues. 
Perhaps  some  time  allocated  at  every  city  council  meeting  for  open  public  discussion, 
exploring  ideas,  and  hearing  concerns  could  be  beneficial.  The  City  Ward  meetings 
initiated  this  year  are  a  definite  step  in  the  right  direction,  and  we  understand  the  response 
was  and  is  positive  in  both  numbers  of  citizens  involved  and  ideas  generated.  Please  keep 
these  going. 

Public  education  could  be  valuable  and  helpfiil.  Maybe  an  annual  "open  house"  at 
city  hall  to  demonstrate  the  new  computer  system,  or  to  inform  folks 
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about  the  requirements  the  state  demands  regarding  water  quaHty  while  showing  them  the 
testing  facilities    It  was  interesting  and  informative  for  this  Study  Commission  to  learn 
and  see  the  workings  of  our  public  water  and  sewer  system,  to  take  a  tour  of  city  hall,  the 
"pet  jail",  and  the  fire  hall.  Citizens,  old  and  young,  would  certainly  feel  the  same. 
Informed  citizens  become  involved  and  interested  citizens...  and  everybody  gains. 

The  other  side  of  the  coin  showed  us  discouraged  and  frustrated  city  officials  and 
council  persons  who  saw  and  received  little  support  and  encouragement  from  the  general 
public.  Apathy  is  running  wild  in  Dillon,  MT.  The  inability  to  attract  interested  and 
responsible  citizens  to  run  for  council  and  board  positions  is  defeating.  All  we  can  say  to 
the  general  public  is  "Get  involved!"  Give  more  then  lip  service  to  your  ideas  and 
thoughts.  At  the  same  time  realize  the  financial  restraints  and  obligations  the  city  deals 
with  on  a  day  to  day  basis.  If  you  want  expanded  services  and  better  facilities,  remember 
that  WE  have  to  pay  for  them.  The  days  of  big  government  involvement  are  past,  and  the 
needs  and  wants  of  this  community  are  this  community's  responsibility. 

This  Commission  believes  fiercely  in  the  quality  and  integrity  of  the  people  in  this 
community.  Our  study  showed  countless  citizens  who  give  willingly  of  their  time  and 
talents  to  serve  on  public  boards  and  who  work  as  volunteers  in  all  aspects  of  our  com- 
munity, its  government,  and  its  life.  As  a  commission  of  citizens,  you  have  our  respect 
and  admiration  for  your  services  so  freely  given. 


Streamlining  through  a  Nonpartisan  Electoral  Process 

This  Commission  proposes  as  a  ballot  sub-option  to  the  adoption  of  a  charter  form 
of  government  the  implementation  of  nonpartisan  elections  for  city  government  positions. 
Question  17  on  the  City  of  Dillon  Opinion  Survey  answered  the  question  "Do  you  think 
candidates  for  elected  city  office  should  run  for  office  without  a  political  party  identifica- 
tion" with  an  overwhelming  61%  voting  in  favor  of  NO  party  identification. 

The  encouragement  and  cultivation  of  interested  and  educated  citizens  in  becoming 
involved  in  the  local  government  process  is  far  more  important  then  any  party  affiliation. 
90%  of  Montana's  incorporated  cities  have  non-partisan  elections.  Currently,  out  of  the 
129  cities  in  Montana,  Dillon  is  one  of  only  13  who  demand  partisan  elections.  Finally, 
there  can  be  some  obvious  tax  savings  in  eliminating  primary  election  costs. 

Another  area  of  consideration  by  this  Commission  was  the  possible  elimination  of 
City  Wards.   Again  turning  to  our  government  survey  conducted  in  November  of  1 995, 
Question  23  asks  "Can  you  recall  the  number  of  the  city  council  ward  where  you  reside'^" 
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When  73%  of  the  respondents  indicated  "They  Don't  Know",  we  must  question  the 
necessity  of  our  City  Wards. 

Historically,  wards  or  districts  emerged  in  towns  where  the  railroad  was  a  pre- 
dominate aspect  of  life  with  many  towns  abolishing  ward  systems  in  the  early  1920's.  A 
general  guideline  today  is  if  you  can't  divide  the  various  areas  of  your  town  with  fences, 
then  you  don't  need  wards.  This  commission  does  believe  we  would  see  more  widespread 
citizen  involvement  in  city  government  without  a  ward  system. 

However,  smaller  group  representation  remains  a  vital  issue.  Due  in  part  to  the 
initiation  of  City  Ward  Meetings  and  the  citizen  support  shown  at  these  meetings,  it  is  this 
Commission's  recommendation  that  our  Ward  system  remain  intact  for  the  time  being. 

Conclusion 

As  a  Commission  we  would  like  to  take  this  opportunity  to  thank  the  citizens  of 
Dillon  for  allowing  us  the  opportunity  to  so  intensely  study  our  city  government.  We  have 
learned  a  tremendous  amount 

This  commission  was  comprised  of  average  lay  citizens  with  no  personal  vendettas, 
agendas,  or  specific  political  platforms.  After  two  years  of  meetings,  information  gather- 
ing, interviews,  and  much  thought  provoking  sessions,  we  present  to  you  our  findings. 

We  would  like  to  urge  you  to  support  this  proposed  charter  form  of  government 
and  the  sub-option  of  nonpartisan  elections. 


Respectfiilly  submitted. 
Date  r. 

^ji^^ooi^ "yii^k^-  'Tii^z^. 

Keith  Reeder,  Chairman  Martin  Malesich,  Secretary 

Chi  /JLi    Au^m/i h  tc  c  c<  JN-lo^^ 

CindywI.  Smith  Eccleston,  Member 
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CERTIFICATE 

ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE 

CITY  OF  DILLON,  MONTANA 

If  retained  by  the  voters,  the  government  of  Dillon  shall  remain  organized  under  the 
following  provisions  of  7-3-113,  M.CA.  which  authorizes  the  municipal  council-mayor  form 
of  government. 

7-3-113.   Statutory  basis  for  municipal  council-mayor  government 

(1)  For  the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the  municipal 
council-mayor  form  of  government,  ^^■hich  does  not  adopt  a  new  form,  shall  be  governed 
after  May  2,  1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 

(e)  7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 

(i)  7-3-217(3);  Authorized  by  7-4-4102(4)  M.CA. 

(j)  7-3-218(2); 

(k)  7-3-219(1); 

(1)  7-3-220(1); 

(m)  7-3-221(3); 

(n)  7-3-222(2); 

(o)  7-3-223(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission  shall 
be  established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION-EXECUTIVE  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may 
be  called  the  council-executive,  the  council-mayor,  or  the  commission-mayor  form)  consists 
of  an  elected  commission  (which  may  be  referred  to  as  the  council)  and  one  elected 
executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202  (1).  Nature  of  government  The  plan  of  govenmient  submitted  to  the 
qualified  electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing 
general  government  powers. 


7-3-203.   Duties  of  the  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  notes,  contracts  and  written  obligations  of  the  commission,  subject 
to  the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussions; 

(10)  execute  the  budget  adopted  by  the  commission; 

(11)  appoint,  with  the  consent  of  the  commission,  all  members  of  boards;  except  the 
executive  may  appoint  without  the  consent  of  the  commission  temporary  advisory 
committees  established  by  the  executive. 

7-3-212  (2).  Administrative  assistants.  The  executive  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local 
government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the  executive. 

7-3-213  (3).  Supervision  of  personnel.  The  executive  may  appoint,  with  the  consent 
of  a  majority  of  the  commission,  all  department  heads  and  remove  departments  heads  and 
may  appoint  and  remove  all  other  department  employees. 

7-3-214  (2).  Veto  power.  The  executive  may  veto  ordinances  and  resolutions,  subject 
to  override  by  a  two-thirds  vote  of  the  commission. 

7-3-215  (2).  Preparation  of  budget  The  executive  may  prepare  the  budget  in 
consultation  with  the  commission  and  department  heads. 

7-3-216  (2).  Administrative  supervision  and  control.  The  executive  may  exercise 
control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by  ordinance 
of  the  commission. 

7-3-217  (3).  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer) 
shall  be  selected  as  provided  by  ordinance. 

7-3-218  (2).  Selection  of  commission  members.  The  commission  shall  be  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219  (1).  Type  of  election.  Local  government  elections  shall  be  conducted  on  a 
partisan  basis. 

7-3-220  (1).  Chairman  of  commission.  The  commission  shall  have  a  chairman  who 
shall  be  elected  by  the  members  of  the  commission  firom  their  own  number  for  a  term 


^ 


established  by  ordinance. 


7-3-221  (3).  Presiding  officer  of  the  commission.  The  presiding  officer  of  the 
commission  shall  be  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive  is  absent). 

7-3-222  (2).  Terms  of  commission  members.  Commission  members  shall  be  elected 
for  overlapping  terms  of  office. 

7-3-223  (2).  Size  of  commission  and  community  councils.  The  size  of  the 
commission  shall  be  eight  (8)  and  community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

7-3-224.  Terms  of  elected  officials.  The  term  of  office  of  elected  officials  shall  be 
four  (4)  years. 

We,  the  Study  Commissioners  of  the  City 
of  Dillon  do  hereby  certify  that  this  is  the 
existing  Plan  of  Government  as  established 
by  Section  7-3-113  M.C.A, 


ATTEST:( 


SEAL 


^.  \Ln^. 


Faye  Jones,  DHibn  City  C^lerk 


i£^ 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Dillon,  Montana  this  ;x^  day  of 
^ip{_.  1996. 


^k^  Q.  T^XJ^ 


Martin  Malesich 
Cindy  Eceleston 

r  (T 
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CERTIFICATE  OF  THE  PROPOSED  CHARTER 

OF 

THE  CITY  OF  DILLON 

PREAMBLE 

WE,  THE  PEOPLE  OF  THE  CITY  OF  DILLON,  MONTANA,  in  accordance  with 
Article  XI,  Section  5  of  the  Montana  Constitution,  in  order  to  modernize  our  form  of  local 
government,  increase  its  eflQciency  and  to  provide  for  local  self  determination,  do  hereby  adopt 
this  Charter. 

ARTICLE  I 
POWERS  OF  THE  CITY 

Section  1.01    Powers  of  the  City  of  Dillon 

The  City  of  Dillon  shall  have  all  powers  not  prohibited  by  the  Constitution  of  Montana, 
the  laws  of  Montana,  or  this  Charter. 

Section  1.02    Interpretation  of  Powers 

The  powers  and  authority  of  this  self-governing  city  shall  be  liberally  construed.  Every 
reasonable  doubt  as  to  the  existence  of  a  city  power  or  authority  shall  be  resolved  in  favor  of  the 
existence  of  that  power  or  authority. 

Section  1.03    Restrictions 

1.  The  mill  levy  shall  be  limited  to  that  of  Montana  municipal  governments  with  general 
government  powers,  except  with  the  prior  approval  of  a  majority  of  the  electors  voting  on  the 
question  in  a  general  or  special  municipal  election. 

2.  No  change  in  any  city  license  fee,  user  fee,  permit  fee  or  utility  charge  shall  be  made 
without  a  prior  public  hearing  or  hearings  as  prescribed  by  law. 

Section  1.04    Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of  Montana,  provisions  herein 
establishing  executive,  legislative  and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 


ARTICLE  n 
LEGISLATIVE  BRANCH 

Section  2.01     Legislative  Branch 

The  legislative  branch  shall  consist  of  the  city  council  which  shall  be  the  governing  body  of 
the  city. 

Section  2.02    Composition 

The  City  of  Dillon  shall  have  a  city  council  of  eight  (8)  members,  two  (2)  of  whom  shall  be 
elected  fi^om  each  of  four  (4)  districts. 

Section  2.03    Quaiiflcations  for  Office 

Every  resident  of  the  City  of  Dillon  who  is  18  years  of  age  or  older  and  a  citizen  of 
Montana  is  eligible  to  hold  the  office  of  council  member  for  the  district  in  which  he  or  she  resides. 

Section  2.04    Term  of  Office 

Members  of  the  council  shall  be  elected  for  four  (4)  year  overlapping  terms  of  office. 
Section  2.05    Election 

Local  government  elections  shall  be  conducted  on  a  partisan  or  nonpartisan  basis  (to  be 
determined  by  the  voters  at  the  November  5,  special  election).  Council  members  shall  be  elected 
by  districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population.  One 
council  member  from  each  district  shall  be  elected  every  two  years. 

Section  2.06    Apportionment  of  Districts 

Following  each  federal  decennial  census,  the  city  council  shall  cause  the  city  to  be  divided 
into  four  (4)  districts,  as  compact  and  equal  in  population  as  possible. 

Section  2.07    President  of  the  Council 

The  council  shall  have  a  president  v/ho  shall  be  elected  by  the  members  of  the  council  from 
their  own  number  for  a  term  established  by  ordinance.  The  president  of  the  council  shall  preside 
when  the  mayor  is  absent,  and  may  only  vote  as  other  members  of  the  council. 

Section  2.08    Vacancy  in  Office 

The  office  of  council  member  becomes  vacant  as  prescribed  by  law. 
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Section  2.09     Removal  from  Office 

A  council  member  may  be  removed  from  office  by  a  finding,  adopted  by  the  affinnative 
vote  of  five  (5)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the 
recall  of  the  council  member  by  the  electors  of  Dillon  as  prescribed  by  law. 

Section  2.10    Filling  Vacancy  on  Council 

When  a  vacancy  occurs  in  the  office  of  council  member,  the  position  shall  be  considered 
open  and  subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the 
term  of  office  shall  be  limited  to  the  unexpired  term  of  the  person  who  originally  created  the 
vacancy.  Pending  such  election  and  qualification  the  council  shall  appoint,  by  the  affirmative  vote 
of  five  (5)  council  members,  a  person  possessing  the  qualifications  for  office  required  by  law  and 
this  Charter,  within  30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and 
qualified. 

Section  2.11    Powers  and  Duties 

1.  The  council  shall  be  the  legislative  and  policy  determining  body  of  the  City  of  Dillon. 
All  powers  of  the  City  shall  be  vested  in  the  city  council  except  as  otherwise  provided  by  law  or 
this  Charter,  and  the  council  shall  provide  for  the  exercise  thereof  and  for  the  performance  of  all 
duties  and  obligations  imposed  on  the  city  by  law. 

2.  Neither  the  council,  nor  council  members  shall  in  any  manner  dictate  the  appointment  or 
removal  of  any  city  officers  or  employees  whom  the  mayor  or  any  subordinates  are  empowered  to 
appoint. 

3.  Except  for  the  purpose  of  inquiry  or  investigation  under  this  title,  the  council  or  its 
members  shall  deal  with  the  local  government  employees  who  are  subject  to  the  direction  and 
supervision  of  the  mayor  solely  through  the  mayor,  and  neither  the  council  nor  its  members  may 
give  orders  to  any  such  employee,  either  publicly  or  privately. 

Section  2,12    Council  Appointments 

The  president  of  council  shall  nominate  council  members  to  committees  of  council  with 
the  advice  and  consent  of  the  council. 

Section  2.13    Restrictions  on  Council 

Except  where  authorized  by  law,  no  council  member  shall  hold  any  other  city  office  or  city 
employment  for  compensation. 

Section  2.14    Legislative  Action 

1.  The  affirmative  vote  of  four  (4)  council  members  shall  be  required  for  all  official  actions 
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of  the  council    A  minimum  of  five  (5)  council  members  must  be  present  when  official  actions  are 
taken  by  the  council. 

2.  The  council  may  override  the  mayor's  veto  with  the  affirmative  vote  of  six  (6)  council 
members. 

Section  2.15    Procedure 

The  council  shall  establish  by  resolution  its  rules  of  procedure  and  time  and  place  of 
meetings. 

Section  2.16    Compensation 

The  compensation  of  council  members  shall  be  set  annually  by  the  city  council. 

ARTICLE  m 
EXECUTIVE  BRANCH 

Section  3.01    The  Mayor 

The  mayor  shall  be  the  chief  executive  officer  of  the  city. 

Section  3.02    Qualifications  for  Office 

Every  resident  of  the  City  of  Dillon  who  is  21  years  of  age  or  older  and  a  citizen  of 
Montana  for  at  least  three  years  and  a  resident  of  Dillon  for  at  least  two  years  preceding  the 
election  to  office  is  eligible  to  hold  the  oflBce  of  mayor. 

Section  3.03    Term  of  Office 

The  mayor  shall  be  elected  for  a  four  (4)  year  term  of  office. 

Section  3.04    Election 

The  mayor  shall  be  nominated  and  elected  at-large  on  a  partisan  or  nonpartisan  basis  (to 
be  determined  by  the  voters  at  the  November  5,  1996  special  election). 

Section  3.05    Vacancy  in  OfTice 

The  office  of  mayor  becomes  vacant  as  prescribed  by  law. 

Section  3.06    Removal  from  Office 

The  mayor  may  be  removed  from  office  by  a  finding,  adopted  by  the  affirmative  vote  of 
five  (5)  council  members  that  the  office  has  become  vacant  as  prescribed  by  law,  or  by  the  recall 
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of  the  mayor  by  the  electors  of  Dillon  as  prescribed  by  law. 

Section  3.07    Filling  Vacancy  of  Mayor 

When  a  vacancy  occurs  in  the  office  of  mayor  the  position  shall  be  considered  open  and 
subject  to  nomination  and  election  at  the  next  general  municipal  election,  except  the  term  of  office 
shall  be  limited  to  the  unexpired  term  of  the  person  originally  creating  the  vacancy.  Pending  such 
election  and  qualification  the  council  shall  appoint,  by  the  affirmative  vote  of  five  (5)  council 
members,  a  person  possessing  the  qualifications  for  office  required  by  law  and  this  Charter  within 
30  days  of  the  vacancy  to  hold  the  office  until  the  successor  is  elected  and  qualified. 

Section  3.08    Powers  and  Duties 

The  mayor  shall: 

1.  enforce  laws,  Charter,  ordinances,  and  resolutions; 

2.  perform  duties  required  of  him  by  law,  Charter,  ordinance  or  resolution; 

3.  administer  affairs  of  city  government; 

4.  carry  out  policies  established  by  the  council; 

5.  recommend  measures  to  the  council; 

6.  report  to  the  council  on  the  affairs  and  financial  condition  of  the  city  government; 

7.  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  council,  subject  to  the  approval 
of  the  council; 

8.  report  to  the  council  as  the  council  may  require, 

9.  prepare  the  council  agenda,  preside  at  council  meetings  and  may  take  part  in  discussion; 

10.  execute  the  budget  adopted  by  the  council; 

11.  appoint,  with  the  consent  of  the  council,  all  members  of  boards;  except  the  mayor  may  appoint 
without  the  consent  of  the  council  temporary  advisory  committees  established  by  the  mayor. 

Section  3.09    Administrative  Duties 

The  mayor  may: 

1 .  prepare  the  budget  in  consultation  with  the  council  and  department  heads; 

2.  appoint  one  or  more  administrative  assistants  to  assist  in  the  supervision  and  operation  of  the 
local  government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the  mayor; 

3.  appoint  and  remove  with  the  consent  of  the  council,  all  department  heads  and  appoint  and 
remove  all  other  employees  in  consuhation  with  the  appropriate  department  head. 

4.  exercise  control  and  supervision  of  all  departments  and  boards  to  the  degree  authorized  by 
ordinance. 

Section  3.10    Legislative  Authority 

1.  The  mayor  shall  decide  all  tie  votes  of  the  council,  but  shall  have  no  other  vote. 
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2.  The  mayor  may  veto  ordinances  and  resolutions,  subject  to  override  by  the  affirmative 
vote  of  six  (6)  council  members. 

Section  3.11     Compensation 

The  compensation  of  the  mayor  shall  be  set  annually  by  the  city  council. 

ARTICLE  rV 
JUDICIAL  BRANCH 

Section  4.01     City  Court 

There  shall  be  a  city  court  as  provided  by  law. 

ARTICLE  V 
DEPARTMENT  STRUCTURE 

Section  5.01    Organization  of  Departments 

The  organization  of  city  departments  shall  be  prescribed  by  ordinance. 

Section  5.02    Administrative  Plan 

The  complete  plan  of  organization  and  structure  of  the  city  government  which  shall 
include  department  organization,  the  nature  and  scope  of  responsibilities  of  each  department,  and 
all  required  rules  and  procedures  for  depanment  operation  and  the  procedures  regarding  boards, 
commissions  or  any  other  government  activities  shall  be  prescribed  by  ordinance. 

Section  5.03    Personnel  Management  System 

A  city  personnel  management  system  shall  be  established  which  shall  include  a  salary 
schedule,  provisions  for  vacations,  sick  leaves,  insurance  and  other  employee  benefits,  procedures 
for  employees  to  be  heard  upon  their  request  pending  discharge,  suspension,  or  any  disciplinary 
action,  and  which  establishes  such  other  procedures  as  are  appropriate  for  the  conduct  of  an 
efficient  personnel  management  system. 

ARTICLE  VI 
GENERAL  PROVISIONS 

Section  6.01    Amendment  of  Charter 

This  Charter  may  be  amended  only  as  prescribed  by  state  law. 


r 


r 


9 


Section  6.02    ElTective  Date 

This  Charter  shall  become  effective  on  July  1,  1997. 

Section  6.03    Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  city  officials  shall  take  and  subscribe 
to  the  oath  of  office  as  prescribed  in  Article  III,  Section  3  of  the  Constitution  of  Montana. 

Section  6.04    Recall 

The  elected  officers  of  city  government  may  be  recalled  by  the  qualified  electors  of  Dillon 
as  provided  by  law.  No  person  may  be  recalled  for  performing  a  mandatory  duty  of  the  office  he 
or  she  holds  or  for  not  performing  any  act  that,  if  performed,  would  subject  him  or  her  to 
prosecution  for  official  misconduct. 

Section  6.05    Public  Participation  in  Government 

1  All  meetings  of  the  city  council  must  be  open  unless  otherwise  provided  by  law. 
2.  Citizens  are  enthled  to  inspect  and  copy  public  writings  of  the  City  of  Dillon  as 
provided  by  law. 

Section  6.06    Severability 

If  any  provision  of  this  Charter  is  held  invalid,  the  other  provisions  of  this  Charter  shall  not 
be  affected  thereby.  If  the  application  of  the  Charter,  or  any  part  of  its  provisions,  to  any  person 
or  circumstance  is  held  invalid,  the  application  of  the  Charter  and  its  provisions  to  other  persons 
or  circumstances  shall  not  be  affected  thereby. 

ARTICLE  Vn 
TRANSITION  PROVISIONS 

Section  7.01    General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as  prescribed  by  law.  The  Dillon 
Study  Commission  shall  provide  for  such  transition  with  an  advisory  plan  consistem  with  law. 
The  provisions  of  this  transition  article  shall  not  be  published  as  part  of  the  Charter  after  July  1, 
1998.  The  language  regarding  the  sub-optional  choice  in  Sections  2.05  and  3.04  may  be  removed 
following  the  July  1,  1997  effective  date. 

Section  7.02    Continuation  in  Office 

No  city  employee  or  elected  official  currently  holding  a  city  office  shall  lose  employment 
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or  elected  position  solely  because  of  the  adoption  of  this  Charter  .  Existing  elected  officials  may 
continue  in  office  until  the  end  of  the  term  for  which  they  were  elected. 

Section  7.03    Development  of  Management  Plans 

The  mayor  shall  submit  to  the  council  for  review  and  adoption  an  administrative  plan  and  a 
personnel  management  system  for  the  city  as  required  by  Article  V  by  July  I,  1998. 

Section  7.03    Financial  Obligations 

Financial  obligations  of  the  City  of  Dillon  shall  not  be  altered  as  the  result  of  the  adoption 
of  this  Charter. 

Section  7.04    Review  of  Existing  Ordinances 

All  city  ordinances,  resolutions  and  rules  of  the  City  of  Dillon  shall  remain  in  effect  until 
reviewed,  revised  or  repealed  by  the  city  council.  The  city  council  shall  review  and,  where 
necessary,  revise  or  repeal  all  city  ordinances  to  provide  for  compliance  and  consistency  with  this 
Charter  and  state  law  no  later  than  July  1,  1998. 


SEAL 


ATTEST: 
Faye  Jones, 


s,  DiMn  City  Cleric 


We,  the  Study  Commission  of  the  City  of 
Dillon  do  hereby  certify  that  this  is  the 
proposed  plan  of  government  approved  by 
the  Study  Commission  of  the  City  of  Dillon. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Dillon,  Montana  this  .35  day  of 
Augt«t,  1996. 

Keith  Reeder  Chair. 

Martin  Malesich 

Cindy  Ecdieston 
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CERTIFICATE 

FOR  THE  APPORTIONMENT 
OF  COMMISSIONER  DISTRICTS 

Districts  described  by  census  block  with  population  and  deviation  from  ideal  are  shown. 

DISTRICT  1990  POPULATION  %  DEVIATION 

FROM  IDEAL 
POPULATION 

1  1,060  +6.6 

2  1,020  +2.6 

3  930  -6.4 

4  962  -3.2 

Notes; 

1.  Ideal  population  is  calculated  by  dividing  the  total  1980  population  of  the  City  of  Dillon 
by  the  number  of  districts  (3,976/4  =  994) 

2.  The  1980  population  is  derived  from  the  U.S.  Bureau  of  the  Census  data. 

We,  the  Dillon  Local  Government  Study 
Commission  of  Dillon,  Montana  do  hereby 
certify  that  this  is  the  official  apportionment 
plan  for  commissioner  districts  approved  by 
the  Study  Commission  of  Dillon. 


SEAL    - 


In  testimony  whereof,  we  set  our  hands. 

Done  at  Dillon,  Montana  this   /?      day  of 
August,  1996. 


ATTEST: 


,  Dij^n  City  Clei^k 


Faye  Jones,  Dij^n  City  Cletk  Keith  Reeder,  Chair 


Martin  Malesich 


Cindy  Eccleiton 
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CERTIFICATE 

ESTABLISHING  THE  DATE  OF  TBE  SPECIAL  ELECTION 

AT  WHICH  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

SHALL  BE  PRESENTED  TO  THE  ELECTORS  OF 

DILLON,  MONTANA 

,  ««,m.nf  nrrmosed  bv  the  Local  Government  Study  Commission 
^:,t::^.!:ZT:ZT^^Z':^^X^cU^  e>e.io„  .  ^e  ...  wi*  ...  gene., 
election  on  November  5,  1996. 

We,  the  Study  Commissioners  of  the  Qty 
of  Dillon  do  hereby  certify  that  this  is  the 
date  of  the  special  election  approved  by 
the  Dillon  Local  Government  Study 
Commission. 


SEAL 


ATTES' 
Faye  Jonei 


Dne<  Dm6n  CifXl 


/r^^TTt^y — 


In  testimony  whereof,  we  set  our  hands. 
Done  at  Dillon,  Montana  this  ^day  of 

Se;^1^^1996. 


Martin  Malesich 
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CERTIFICATE 
ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996,  SPECUL  ELECTION 

Instaictions  to  voters:  Place  an  "X"  in  the  box  which  expresses  your  preference. 

OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  GOVERNMENT 

If  the  proposed  form  of  government  fails  to  receive  a  majority  of  the  votes  cast  on  the 
question,  the  sub-option  also  fails.  If  the  proposed  form  is  adopted,  the  sub-option  requires 
only  a  plurality  of  votes  cast  on  the  sub-option  for  adoption. 

1. 
Vote  for  One. 

[]  FOR  adoption  of  the  charter  with  the  commission-executive  plan  of 
government  proposed  for  Dillon  proposed  by  the  Dillon  Local 
Government  Study  Commission. 

[]          FOR  the  existing  form  of  government. 

2. 
Vote  for  One. 

Sub-option  to  be  included  in  the  new  form  of  government,  if  it  is  adopted. 
Local  government  elections: 

[]  Shall  be  conducted  on  a  partisan  basis. 

[]  Shall  be  conducted  on  a  nonpartisan  basis. 

We,  the  Study  Commissioners  of  the  City  of 
Dillon  do  hereby  certify  that  this  is  the  oflBcial 
ballot  approved  by  the  Dillon  Local 
Government  Study  Commission. 

In  testimony  whereof,  we  set  our  hands. 

Done  at  Dillon,  Montana  this  J^  day  of 
August,  1996. 


o5$.  .  Of 
L^^  Las 


j^EP  2  •'  1996 

lOCAL  nOVfHNMENT 
SERVICES  BUREAU 


TOWN  OF  DRUMMOND 

LOCAL  STUDY  COMMISSION 

FINAL  REPORT  1994  - 1996 
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MCWTANA  STATE  LIBRAry 
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MONTANA 
DEPARTMENT  OF  COMMERCE 

Local  Government  Assistance  Division 

Local  Government  Services-Systems  Program 

1424  9th  Avenue  PO  Box  200501 

Helena,  MT  59620-0501 


Phone 
FAX 
TDD 


(406)  444-3010 
(406)  444-9785 
(406)  444-2978 


September  25,  1996 


Mr.  Harold  Chambers 
Montana  State  Library 
1515  E.  Sixth  Avenue 
PO  Box  201800 
Helena,  MT  59620-1800 

Mr.  Chambers: 

In  accordance  with  Section  7-3-187,  MCA,  local  government  study  commissions  are  to  file  two 
copies  of  their  final  report  with  the  department  of  commerce,  local  government  services  bureau. 
One  of  these  copies  is  to  be  forwarded  by  the  department  of  commerce  to  the  state  library. 

Enclosed  you  will  find  the  final  copy  of  the  Town  of  Drummond's  decision  regarding  the  1994 
study  commission. 

Sincerely, 


^;^^Cy^3.^^^^^^^^<f^l  v;^ 


MARLENE  A  HUGHES 
Program  Specialist 
444-1458 


Enclosure 
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I.  LETTER  TO  THE  CITIZENS  OF  DRUMMOND 

To  the  Citizens  of  Drummond; 

The  Drummond  Study  Commission  elected  by  the  voters,  or  thereafter  appointed, 
present  this  final  report  to  you,  the  citizens  of  Drummond. 

The  purpose  of  the  study  commission,  as  defined  in  state  law,  is  "to  study  the 
existing  form  and  powers  of  a  local  government  and  procedures  for  delivery  of 
local  government  services  and  to  compare  them  with  other  forms  available 
under  the  laws  of  the  state  "  After  completing  these  two  phases  of  the  study,  it  is 
the  responsibility  of  the  study  commission  to  submit  a  final  report  recommending 
no  change,  the  proposal  of  an  amendment  to  the  existing  form  of  government,  or 
to  offer  an  alternative  form  of  government  to  the  qualified  electors. 

In  every  phase  of  this  review,  the  study  commission  sought  advice  and 
information  from  as  many  people  as  possible.  Opinions  and  recommendations 
were  solicited  from  local  government  officials,  community  organizations,  and 
citizens.  All  meetings  of  the  study  commission  were  open  to  the  public.  Public 
meetings  were  held  to  explain  the  work  of  the  study  commission,  and  also  to  hear 
the  viewpoints,  ideas,  and  concerns  of  those  present.  In  addition,  a  survey  of 
citizens'  attitudes  about  local  government  was  taken. 

Our  recommendations  reflect  the  thoughts  and  opinions  of  those  who 
participated  in  public  meetings,  and  those  who  responded  to  the  survey,  as  well 
as  the  independent  efforts  of  this  study  commission. 

In  this  final  report,  we  present  our  recommendation  for  an  alternative  form  of  local 
government.  A  form  of  government  that  we  feel  will  best  meet  the  needs  of  a 
town  the  size  of  Drummond.  A  form  of  government  that  we  feel  will  allow  for 
the  involvement  of  all  of  the  citizens  of  Drummond.  We  feel  that  the  citizens  of 
Drummond  would  greatly  benefit  from  adopting  the  town  meeting  form  of 
government. 

The  question  of  whether  or  not  to  adopt  this  alternative  form  of  government  will 
be  placed  on  the  ballot  on  November  5,  1996.  We  solicit  your  support  for  its 
adoption. 


Respectfully  submitted. 


Df^UMMONb  LOCAL  STUDY  COMMISSION 


II.  SUMMARY  OF  RECOMMENDATIONS 

The  Drummond  Town  Government  Study  Commission  having  thoroughly  studied 
our  present  form  of  city  government  and  the  alternative  forms  of  government 
available  to  cities  under  state  law,  and  having  studied  the  future  government 
needs  of  the  town  of  Drummond,  recommends  the  following: 

1 .  The  Town  of  Drummond  should  adopt,  effective  March ,  1 997 

the  Town  Meeting/Charter  form  of  government.  A  town 
chairperson  shall  be  elected  for  a  term  of  two  (2)  years.  The 
clerk/treasurer  position  shall  be  an  elected  position.  An  advisory 
board  consisting  of  three  (3)  members  shall  be  appointed. 

2.  The  question  on  the  form  of  government  shall  be  submitted  to  the 
voters  of  Drummond  on  November  5,  1996. 


A.  Findings  of  the  Study  Commission 

After  an  intensive  study  of  almost  two  years,  it  is  the  decision  of  the  study 
commission  to  recommend  a  change  in  the  form  of  government  that  will  provide  a 
governmental  framework  to  meet  the  changing  needs  of  the  town.  The 
"traditional"  mayor/council  form  of  city  government  has  been  in  effect  since 
Drummond  incorporated.  This  form  still  reflects  its  "traditional"  role  as  an 
administrative  arm  of  the  state  government  in  its  organizational  structure.  Its 
duties  are  detailed  in  state  law,  and  its  authority  to  deal  with  local  problems  is 
limited. 

At  a  time  when  most  governments  are  downsizing,  the  town  of  Drummond's 
government  has  increased  in  size,  despite  the  fact  that  the  population  has 
decreased  almost  50%  since  the  town  was  incorporated.  This  fact,  coupled  with 
the  loss  of  mining,  lumber,  and  railroad  industries,  in  addition  to  the  loss  of 
numerous  businesses,  has  put  an  increased  burden  on  fewer  tax  payers  to 
support  the  larger  government. 

Other  areas  of  concern  also  emerged  during  the  course  of  the  study  which 
affected  the  study  commission's  choice  of  an  alternative  form.  Citizen  responses 
to  the  survey  which  was  conducted,  and  testimony  at  the  public  hearings, 
indicated  that  the  citizens  are  concerned  about  the  public  not  being  informed 
about  major  decisions  before  they  were  made,  the  inefficiencies  of  the 
government,  the  large  turnover  of  council  members,  lack  of  interested  citizens  to 
sit  on  the  council,  the  level  of  taxes,  and  the  quality  of  services. 

These  concerns,  in  combination  with  the  decrease  in  population,  and  the 
increase  in  the  size  of  the  city  government,  led  the  study  commission  to  identify 
five  basic  goals: 


1.        Local  control  over  local  problems; 
m  2.        A  government  that  is  responsive  to  citizens; 

3.  Efficient  government; 

4.  A  government  structure  that  allows  maximum  participation  by  its 
citizens; 

5.  A  government  structure  with  adequate  "checks  and  balances." 

In  an  attempt  to  achieve  these  goals,  the  study  commission  has  recommended  a 
Town  Meeting/Charter  form  of  government. 

B.  Key  Provisions  of  the  Proposed  Form 

1.         Direct  Democracy 

The  town  meeting  form  of  government  has  been  used  in  the  New  England 
states  for  more  than  200  years.  The  town  meeting  is  an  example  of  direct 
democracy.  Its  essential  features  are  meant  to  reintroduce  democratic 
fundamentals  such  as  representation  and  responsiveness  into  small  town 
public  affairs.  The  Montana  town  meeting  form  permits  small  towns  to 
weight  the  merits  of  direct  citizen  participation  in  policy  making.  This  is  an 
advantage  that  small  communities  hold  over  larger,  urban  areas. 

^  The  town  meeting  itself,  is  an  assembly  of  all  of  the  qualified  electors  of  a 

town.  The  meeting  possesses  all  the  policy-making  powers  of  the  town 
government.  The  primary  characteristic  of  the  town  meeting  form  is  that 
the  citizens  take  a  direct  part  in  policy  making  and  tax  levying  rather  than 
leaving  these  public  chores  to  a  representative  body.  A  main  purpose  of 
this  form  is  to  overcome  citizens  feeling  of  being  separated  from  the 
working  aspect  of  their  town  government.  As  such,  this  form  is  suitable  for 
small  communities  like  Drummond  which  are  concerned  about  informal 
decision-making  and  lack  of  openness  in  their  present  systems. 

The  town  meeting  form  of  government  may  be  uniquely  appropriate  for 
small  towns  like  Drummond,  where  expectations  of  government  are  few 
and  simple,  but  where  citizens  feel,  nonetheless,  that  their  government  is 
distant  and  indifferent.  Fortunately,  the  rare  opportunity  to  experience 
direct  democracy  still  exists. 

The  study  commission  gave  considerable  thought  to  both  the  charter 
writing  process  and  the  text  of  the  charter  itself,  giving  special  attention  to 
the  local  unique  conditions.  In  recommending  the  Town  Meeting/Charter 
form  of  government,  we  have  designed  a  completely  unique  form  of 
government.  The  charter  describes  the  structure  of  the  form  of 
government,  following  the  guidelines  and  statutes  of  the  state  of  Montana, 
^  but  also  leaves  flexibility  for  citizens  to  make  changes  through  the  passing 


of  local  ordinances. 


(I 


Town  Chairperson  '  I 

The  Town  Meeting/Charter  fornn  of  government  and  state  statutes  require  j  I 

the  position  of  town  chairperson.  The  duties,  set  forth  by  the  charter  and  ' ' 

state  statutes,  are  the  same  as  a  mayor  and  council,  with  the  authority  to 

appoint  boards,  department  heads,  and  to  hire  and  fire  city  employees.  |  ] 

The  town  chairperson  will  also  seek  the  advice  of  the  advisory  board.  The  ' 

position  will  be  filled  by  the  electors  at  the  first  town  meeting,  through 

a  secret  ballot,  for  a  term  of  two  (2)  years.  The  compensation  will  be  set  by 

the  electors. 

Financial  Officer 

In  the  study  commissions  research,  surveys  and  hearings,  this  position 

was  surrounded  in  controversy.  Since  the  Town  Meeting/Charter  form  of 

government  and  state  statutes  allow  this  to  be  an  elected  position,  the 

solution  is  to  make  this  position  an  elected  position  with  a  two  (2)  year  . 

term,  with  the  hours  and  salary  to  be  set  by  the  electors  at  the  town  J 

meeting. 

Advison/  Board  (M 

The  study  commission  intends  that  the  necessary  "check  and  balance"  i 

component,  will  reside  in  the  form  of  a  three  (3)  person  advisory  board.  j 
This  board  will  assist  in  preparing  the  annual  town  budget,  advise  the  town 

chairperson  regarding  departments,  make  recommendations  on  the  annual  i 

budget,  and  make  recommendations  for  each  subject  in  the  town  warrant  [ 
at  the  annual  meeting  or  special  meeting.  Advisory  board  members  shall 

not  have  a  vote.  i 

The  study  commission  also  felt  that  because  many  business  owners  pay 

property  taxes  and  business  licenses,  and  there  are  also  other  citizens  i 

who  support  the  town  without  representation  in  the  town  government,  that  1 

the  advisory  board  should  include  electors  within  a  five  (5)  mile  radius  of 

the  town  limits.  The  terms  for  the  advisory  board  shall  be  for  one  (1 ),  two  i 

(2),  and  three  (3)  year  terms.  I 


III.  COMPARISON  OF  THE  EXISTING  FORM  OF  GOVERNMENT  AND  THE 
PROPOSED  FORM  OF  GOVERNMENT 


Existing  Form 

Policy  making  and  administrative  structure.  The  current  form  of  government  is 
known  as  the  Commission-Executive  form.  Montana  law  requires  that  this  form 
consist  of  an  elected  policy  making  body,  (Drummond's  is  called  a  council  and 
consists  of  four  (4)  members),  and  a  single,  elected,  chief  executive 
(Drummond's  is  called  a  mayor).  These  elected  officials  are  the  policy  makers. 

In  addition  to  these  elected  officials,  the  current  form  of  government  has  several 
different  hired  employees  that  represent  different  departments.  The  heads  of 
each  of  these  departments  are  under  the  mayor's  direction.  The  current 
departments  are  listed  below: 

1 .  Clerk  and  Treasurer 

2.  Chief  of  Police 

3.  City  Maintenance 

The  salaries  of  these  employees  are  set  by  the  council  in  accordance  with  state 
law. 


Proposed  Form 

Policy  making  and  administrative  structure.  In  the  town  meeting  form  of 
government,  both  the  policy  making  body  and  the  executive  body  are  the  "town 
meeting"  itself.  An  annual  town  meeting  is  held  which  consists  of  the  qualified 
electors  of  the  town.  At  this  meeting,  all  policy  making  and  administrative 
structure  is  set  forth  by  the  qualified  electors  of  the  town. 

There  are  three  (3)  officials;  town  chairperson,  town  meeting  moderator,  and 
town  clerk/treasurer.  These  officials  shall  be  elected  at  the  annual  town  meeting 
by  the  qualified  electors  of  the  town.  Salaries  of  these  elected  officials  shall  be 
established  at  the  annual  town  meeting  in  accordance  with  state  law. 

In  addition  to  these  elected  positions,  departments  and  department  heads  shall 
be  established  by  the  town  chairperson.  An  advisory  board  consisting  of  three  (3) 
members  shall  be  nominated  and  approved  by  the  electors  at  the  annual  town 
meeting.  The  purpose  of  the  advisory  board  shall  be  to  assist  and  advise  the 
town  chairperson  in  the  performance  of  duties. 


COMPARISON  OF  SPECIFIC  CHARACTERISTICS  OF  EXISTING  AND  PROPOSED 

FORMS  OF  GOVERNMENT 


The  following  chart  compares  several  characteristics  of  the  existing  form  of  government 
with  the  proposed  form  of  government.  Under  the  last  column  entitled  "comment,"  the 
study  commission  has  included  short  summaries  of  the  reasons  why  the  town  meeting 
form  of  government  has  been  proposed. 


I 

h 
I 

I 


Recommendation  and  Reasons 

The  first  responsibility  of  this  study  commission  was  to  study  the  current  form  of 
government;  the  second  responsibility  was  to  compare  the  existing  form  with 
alternative  forms,  and  then  decide  whether  or  not  to  offer  an  alternative  that 
might  better  meet  the  needs  of  Dmmmond  and  it's  citizens. 

The  decision  of  this  study  commission  is  to  recommend  a  Town  Meeting/Charter 
form  of  government.  This  recommendation  is  made  with  the  belief  that  this  form 
of  government  will  best  meet  the  needs  of  the  town  of  Drummond,  by  allowing 
and  encouraging  greater  involvement  by  the  citizens  of  Drummond. 

The  response  to  a  citizen  survey  that  was  conducted,  as  well  as  information 
given  at  public  meetings,  indicates  that  a  majority  of  the  citizens  of  Drummond 
are  dissatisfied  with  the  current  form  of  government.  There  are  three  main  areas 
of  dissatisfaction. 

The  first  area  of  dissatisfaction  involves  the  appointment  of  a  clerk/treasurer.  The 
results  of  the  survey  suggest  that  the  citizens  feel  this  position  carries  a  great 
deal  of  power.  Because  the  position  is  appointed,  the  electors  of  the  town  do  not 
have  control  over  who  is  appointed.  In  contrast,  the  town  meeting  form  of 
government,  provides  electors  with  direct  control  over  this  position.  It  would  be  an 
elected  position,  and  as  such,  all  qualified  electors  would  have  a  direct  vote  as  to 
who  held  this  position. 

The  second  area  of  dissatisfaction  dealt  with  the  citizen's  power  to  be  heard. 
Most  of  those  surveyed  feel  that  their  opinions  mean  very  little  to  the  council. 
Opinions  are  expressed,  but  seem  to  be  ignored  by  the  council.  In  the  town 
meeting  form  of  government,  all  electors  have  the  right  to  express  their  opinion 
and  then  cast  a  vote  on  specific  issues.  All  electors  now  have  a  vote  to  parallel 
with  their  opinion. 

The  last  area  of  dissatisfaction  involves  citizen  apathy.  Almost  everyone 
questioned  in  the  survey,  and  in  public  meetings  felt  that  apathy  among  the 
citizens  has  reached  an  all  time  high  level.  This  feeling  was  blamed  on  a  feeling 
of  "why  bother,  it  doesn't  do  any  good  to  get  involved  anyway."  The  town  meeting 
form  of  government  is  ideal  for  creating  involvement  of  all  citizens.  The  town  isn't 
run  by  a  handful  of  people,  but  rather  by  all  those  that  wish  to  get  involved. 
Anyone  that  wants  to  get  involved  has  the  option  of  attending  the  annual  town 
meeting  and  casting  a  vote  equal  to  every  other  elector  in  attendance.  The  town 
meeting  form  of  government  truly  is  a  government  run  by  the  people. 

In  view  of  these  areas  of  dissatisfaction,  and  the  ability  of  the  town  meeting  form 
of  government  to  assuage  these  areas  of  dissatisfaction,  the  study  commission 
formally  recommends  that  the  town  meeting  form  of  government  be  adopted. 


CERTIFICATE 

ESTABLISHING  THE  OFFICIAL  BALLOT  FOR 
THE  NOVEMBER  5,  1996  GENERAL  ELECTION 

Instructions  to  voters:  Place  an  "X"  in  the  box  which  expresses  your  preference. 


OFFICIAL  BALLOT 

BALLOT  ON  THE  ALTERNATIVE  FORM  OF  LOCAL  GOVERNMENT 

Vote  for  one. 

For  adoption  of  the  Town  Meeting/Charter  form  of  government 
proposed  in  the  report  of  the  Drummond  Local  Government  Study 
Commission. 

For  the  existing  form  of  government. 


We,  the  Study  Commissioners  of  Drummond  do  hereby  certify  that  this  is  the 
official  ballot  approved  by  the  Study  Commissioners  of  Drummond. 

In  testimony  whereof,  we  set  our  hands. 


LOCAL  GOVERNMENT  STUDY  OFFICIALS 

Seal 
ATTEST: 


CLERK  AND  RECORDER  OF 
I  GRANITE  COUNTY 


APPENDIX 

CERTIFICATE  ESTABLISHING  THE  EXISTING  PLAN  OF  GOVERNMENT 

FOR  THE  TOWN  OF  DRUMMOND 


If  retained  by  the  voters,  the  government  of  the  town  of  Drummond  shall  be  organized 
under  the  following  provisions  of  MCA  7-3-1 13  which  authorizes  the  municipal  council- 
mayor  government; 

7-3-113.  Statutory  basis  for  municipal  council-mayor  government.  (1)  For 

the  purpose  of  determining  the  statutory  basis  of  existing  units  of  local  government, 
each  unit  of  local  government  organized  under  the  general  statutes  authorizing  the 
municipal  council-mayor  form  of  government,  which  does  not  adopt  a  new  form,  shall  be 
governed  after  May  2,  1977  by  the  following  sections: 

(a)  7-3-201; 

(b)  7-3-202(1); 

(c)  7-3-203; 

(d)  7-3-212(2); 
(6)7-3-213(3); 

(f)  7-3-214(2); 

(g)  7-3-215(2); 
(h)  7-3-216(2); 
(I)  7-3-217(1); 
(j)  7-3-218(2); 
(k)  7-3-219(1); 
(!)  7-3-220(1); 
(m)7-3-221(3); 
(n)  7-3-222(2); 
(0)  7-3-223(2). 

(2)  This  form  has  terms  of  4  years  for  all  elected  officials.  The  size  of  the  commission 
shall  be  established  by  ordinance,  but  it  may  not  exceed  20  members. 

These  sections  establish  the  following  form  of  government  which  shall  be  called  the 
COMMISSION-EXECUTIVE  FORM. 

7-3-201.  Commission-executive  form.  The  commission-executive  form  (which  may  be 
called  the  council-executive,  the  council-mayor,  or  the  commission,  mayor  form)  consists 
of  an  elected  commission  (which  maybe  be  referred  to  as  the  council)  and  one  elected 
executive  (who  may  be  referred  to  as  the  mayor)  who  is  elected  at  large. 

7-3-202.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authorizing: (1) 
general  government  powers. 


fl 


7-3-203.  Duties  of  executive.  The  executive  shall: 

(1)  enforce  laws,  ordinances,  and  resolutions; 

(2)  perform  duties  required  of  him  by  law,  ordinance  or  resolution; 

(3)  administer  affairs  of  the  local  government; 

(4)  carry  out  policies  established  by  the  commission; 

(5)  recommend  measures  to  the  commission; 

(6)  report  to  the  commission  on  the  affairs  and  financial  condition  of  the  local 
government; 

(7)  execute  bonds,  noes,  contracts,  and  written  obligations  of  the  commission,  subject 
to  the  approval  of  the  commission; 

(8)  report  to  the  commission  as  the  commission  may  require; 

(9)  attend  commission  meetings  and  may  take  part  in  discussion; 
(lO)execute  the  budget  adopted  by  the  commission; 

(1 1)appoint,  with  the  consent  of  the  commission,  temporary  advisory  committees 
established  by  the  executive. 

7-3-212.  Administrative  assistants.  The  executive:  (2)  may  appoint  one  or  more 
administrative  assistants  to  assist  him  in  the  supervision  and  operation  of  the  local 
government,  and  such  administrative  assistants  shall  be  answerable  solely  to  the 
executive. 

7-3-213.  Supervision  of  personnel.  The  executive  may:  (3)  appoint,  with  the  consent 
of  a  majority  of  the  commission,  all  department  heads  and  remove  department  heads 
and  may  appoint  and  remove  all  other  department  employees. 

7-3-214.  Veto  power.  The  executive  may  (2)  veto  ordinances  and  resolutions,  subject 
to  override  by  a  two-thirds  majority  of  the  commission. 

7-3-215.  Preparation  of  budget.  The  executive  may:  (2)  prepare  the  budget  in 
consultation  with  the  commission  and  department  heads. 

7-3-216.  Administrative  supervision  and  control.  The  executive  may:  (2)  exercise 
control  and  supervision  of  all  departments  and  boards  to  the  degree  authonzed  by 
ordinance  of  the  commission. 

7-3-217.  Financial  officer.  A  financial  officer  (who  may  be  called  the  treasurer):  (1) 
shall  be  elected. 

7-3-218.  Selection  of  commission  members.  The  commission  shall  be:  (2)  elected  by 
districts  in  which  candidates  must  reside  and  which  are  apportioned  by  population. 

7-3-219.  Type  of  election.  Local  government  elections  shall  be  conducted  on  a:  (1) 
partisan  basis. 


7-3-220.  Chairman  of  commission.  The  commission  shall  have  a  chairman  who  shall 
be:  (1)  elected  by  the  members  of  the  commission  from  their  own  number  for  a  term 
established  by  ordinance. 

7-3-221.  Presiding  officer  of  commission.  The  presiding  officer  of  the  commission 
shall  be:  (3)  the  executive,  who  shall  decide  all  tie  votes  of  the  commission  but  shall 
have  no  other  vote  (the  chairman  of  the  commission  shall  preside  if  the  executive  is 
absent). 

7-3-222.  Terms  of  commission  members.  Commission  members  shall  be  elected  for: 
(2)  overlapping  terms  of  office. 

7-3-223.  Size  of  commission  and  community  councils.  The  size  of  the  commission, 
which  shall  be  a  number  not  less  than  three,  shall  be  established  when  the  form  is 
adopted  by  the  voters  and:  community  councils  to  advise  commissioners  may  be 
authohzed  by  ordinance. 


We,  the  Study  Commissioners  of  Drummond  do  hereby  certify  that  this  is  the  existing 
Plan  of  Government  as  established  by  Section  7-3-113  MCA. 

In  testimony  whereof,  we  set  our  hands. 

Done  on  this day  of  August,  1996. 


Drummond  Study  Commissioners 
Seal 


ATTEST:      fl  .tj^^t ^^..,o.  y 

TITLE: fl..L  H^.^..^^^ 


CERTIFICATE  ESTABLISHING  THE  PROPOSED  PLAN  OF  GOVERNMENT 
FOR  THE  TOWN  OF  DRUMMOND 


Upon  approval  of  the  majority  of  voters,  the  government  of  Drummond  shall  be 
organized  under  the  follov\/ing  provisions.  Section  7-3-101,  7-3-102  and  7-3-103  set 
forth  the  statutory  authority  for  alternative  forms  of  local  government. 

7-3-101.  Compilance  with  constitution.  (2)  Parts  1  through  7  establish  the  alternative 
forms  of  government  for  cities,  towns,  counties  and  consolidated  governments.  These 
parts  shall  be  liberally  construed  to  facilitate  the  adoption  of  a  form  of  local  government. 

7-3-102.  Adoption  of  alternative  form.  Each  local  government  in  the  state  shall  adopt 
one  of  the  alternative  forms  of  government  provided  for  in  parts  1  through  7,  including 
one  of  each  suboption  authorized:  (5)  the  town  meeting  form;  or  (6)  the  charter  form. 

7-3-103.  Amendment  of  self  government  charter  or  adopted  alternative  form  of 
government.  (1)  An  amendment  to  a  self  government  charter  or  an  adopted  alternative 
form  of  government  ,may  only  be  made  by  submitting  the  question  of  amendment  to  the 
electors  of  the  local  government.  To  be  effective,  a  proposed  amendment  must  receive 
an  affirmative  vote  of  the  majority  of  the  electors  voting  on  the  question  .  .  . 

The  study  commission  recommends  that  Drummond  establish  the  TOWN 
MEETING/CHARTER  form  of  government.  The  following  sections  govern  the  town 
meeting  form. 

(A)  7-3-601; 

(B)  7-3-602(2); 

(C)  7-3-603; 

(D)  7-3-604; 

(E)  7-3-605; 

(F)  7-3-606; 

(G)  7-3-607; 
(H)  7-3-612(1); 
(I)  7-3-61 3(1  )(b); 
(J)  7-3-701(2); 
(K)  7-3-702; 

(L)  7-3-703(2); 
(M)7-3-7-4(2)(a); 
(N)  7-3-705(2); 
(O)  7-3-706; 
(P)  7-3-707; 
(Q)  7-3-708; 
(R)  7-3-709. 


7-3-601.  Town  meeting  form.  (1)  The  town  meeting  form  consists  of  an  assembly  of  all  ^  ' 

the  qualified  electors  of  a  town  (known  as  a  town  meeting),  an  elected  town  chairman,  (ifl 

who  shall  be  a  qualified  elector,  and  an  optional  elected  town  meeting  moderator.  (2)  1 

The  town  meeting  form  maybe  adopted  only  by  incorporated  cities  of  less  than  2,000  ' 

persons  and  incorporated  towns  of  less  than  2,000  persons,  as  detennined  by  the  most 

recent  decennial  census  as  conducted  by  the  United  States  bureau  of  the  census  unless  T 

a  more  recent  enumeration  of  inhabitants  be  made  by  the  state,  in  which  case  such 

enumeration  shall  be  used  for  the  purposes  of  this  part.  Any  unit  of  local  government 

which  adopts  this  form  may  retain  it  even  though  the  population  increases  to  more  than  I 

2,000. 


7-3-602.  Nature  of  government.  The  plan  of  government  submitted  to  the  qualified 
electors  shall  determine  the  powers  of  the  local  government  unit  by  authonzing:  (2)  self 
government  powers. 


7-3-604.  Meeting  agenda.  An  agenda  of  the  town  meeting  and  a  list  of  all  elective  and 
appointive  offices  to  be  filled  shall  be  prepared  by  the  town  chairman,  who  shall  post 
notice  at  least  2  weeks  prior  to  the  convening  of  all  annual  and  special  town  meetings. 
Upon  written  petition  of  at  least  10%  of  the  qualified  electors  of  the  town  but  not  less 
than  10  qualified  electors,  the  town  chairman  shall  insert  a  particular  item  or  items  in  the 
agenda  for  the  next  annual  or  special  town  meeting.  The  town  meeting  agenda  may 
include  an  item  entitled  "other  business"  under  which  any  matter  may  be  considered  by 
the  town  meeting,  except  no  mater  dealing  with  finance  or  taxation  shall  be  considered 
"other  business." 

7-3-605.  Agenda  and  conduct  of  initial  town  meeting.  The  first  agenda  of  the  first 
town  meeting  following  adoption  of  this  form  shall  be  established  by  the  local  study 
commission.  At  that  town  meeting  the  chairman  of  the  local  study  commission  shall 
preside  over  the  election  of  the  presiding  officer  of  the  town,  after  which  the  presiding 
officer  of  the  town  shall  preside. 


7-3-603.  Holding  of  town  meeting.  (1)  Towns  adopting  this  form  shall  convene  an 

annual  town  meeting  on  the  first  Tuesday  of  March.  Special  town  meetings  may  be  . 

called  by  the  town  chairman  or  upon  petition  of  1 0%  of  the  qualified  electors  of  the  town,  | 

but  in  no  case  by  less  than  10  qualified  electors.  (2)  All  qualified  electors  of  the  town 

may  attend  the  town  meeting,  take  part  in  the  discussion,  and  vote  on  all  matters  coming  | 

before  the  town  meeting.  Others  may  attend  but  shall  not  vote  or  take  part  in  the  || 

discussion  except  by  a  majority  vote  of  the  town  meeting.  (3)  A  quorum  shall  consist  of 

at  least  1 0%  of  the  qualified  electors  of  the  town,  but  a  higher  quorum  requirement  may  i 

be  established  by  a  majohty  vote  of  the  town  meeting.  (4)  The  election  of  town  officials  ^pj 

shall  be  nonpartisan  and  shall  be  by  a  plurality  of  those  qualified  electors  present  and 

voting.  All  other  voting  in  the  town  meeting  shall  be  by  a  simple  majority  of  those 

qualified  electors  present  and  voting.  (5)  Election  of  officials  shall  be  by  secret  ballot. 

Other  voting  shall  be  by  secret  ballot  upon  the  request  of  at  least  five  members  of  the 

town  meeting. 


7-3-606.  Selection,  role,  and  duties  of  town  chairman.  (1)  The  town  meeting  shall 
elect  a  town  chairman  for  a  term  of  not  less  than  1  year  or  more  than  2  years.  An 
unexpired  term  of  a  town  chairman  shall  be  filled  at  the  next  annual  or  special  meeting. 

(2)  The  town  chairman  shall  be  the  chief  executive  of  the  town,  and  he  shall: 

(a)  enforce  laws,  ordinances,  and  resolutions, 

(b)  perform  duties  required  of  him  by  law,  ordinance,  or  resolution; 

(c)  administer  the  affairs  of  the  town; 

(d)  prepare  the  town  meeting  agenda; 

(e)  attend  all  annual  and  special  town  meetings; 

(f)  recommend  measures  to  the  town  meeting; 

(g)report  to  the  town  on  the  affairs  and  financial  condition  of  the  town; 
(h)execute  bonds,  notes,  contracts,  and  written  obligations  of  the  town,  subject  to 

the  approval  of  the  town; 
(I)  appoint,  with  the  consent  of  the  town  meeting,  members  of  all  boards  and 

appoint  and  remove  all  employees  of  the  town; 
G)  prepare  the  budget  and  present  it  to  the  town  meeting  for  adoption; 
(k)exercise  control  and  supervision  of  the  administration  of  all  departments  and 

boards; 
(I)  carry  out  policies  established  by  the  town  meeting. 

(3)  Compensation  of  the  town  chairman  shall  be  established  by  ordinance  but  shall  not 
be  reduced  duhng  the  current  tem  of  the  town  chairman. 

7-3-607.  Committees.  Permanent  committees  to  advise  the  town  chairman  and/or  the 
town  meeting  may  be  established  and  dissolved  by  ordinance.  The  town  chairman  may 
establish  temporary  committees  to  advise  him. 

7-3-612.  Town  meeting  moderator.  The  town  meeting  shall:  (1)  elect  a  town  meeting 
moderator  for  a  term  of  one  year,  who  shall  be  the  presiding  officer  of  all  annual  and 
special  town  meetings  but  who  shall  have  no  other  governmental  powers. 

7-3-613.  Administrative  assistant.  (1)  The  town  chairman:  (b)  may  appoint  an 
administrative  assistant  to  assist  him  in  the  supervision  and  operation  of  the  affairs  of 
the  town. 

7-3-701.  Charter  form.  (2)  charter  provisions  establishing  executive,  legislative,  and 
administrative  structure  and  organization  are  superior  to  statutory  provisions. 

7-3-702.  Nature  of  government.  A  charter  form  of  government  shall  possess  self- 
government  powers. 

7-3-703.  Charter  required.  (2)  The  enumeration  of  powers  in  a  charter  shall  not  be 
construed  as  a  limitation  or  prohibition  on  the  residual  or  self-governing  powers  granter 
by  the  constitution. 

7-3-704.  Legislative  body.  (2)  The  charter  shall  provide  for  the  nomination  and  election 
of  commissions:  (a)  at  large. 


7-3-705.  Officials  and  personnel.  (2)  A  charter  form  of  government  shall  have  such 
officers,  departments,  boards,  commissions,  and  agencies  as  are  established  in  the 
charter,  by  local  ordinance,  or  required  by  state  law. 

7-3-706.  Effective  date.  The  charter  shall  specify  the  date  on  which  the  charter  will  take 
effect,  except  that  provisions  may  be  made  for  temporary  partial  effectiveness 
consistent  with  an  orderly  transition  of  government. 

7-3-707.  Other  charter  provisions.  (1)  The  charter  may  establish  other  legislature, 
administrative,  and  organizational  structures.  (2)  The  charter  may  contain  prohibitions 
on  the  exercise  of  power  by  a  unit  of  local  government.  (3)  The  charter  may  include 
such  provisions  as  may  be  necessary  to  permit  an  orderly  transition  to  the  new  form  of 
government.  (4)  The  listing  of  charter  provisions  in  this  part  shall  not  be  construed  to 
prevent  the  inclusion  of  additional  provisions  in  charters. 

7-3-708.  Limitations  on  charter  provisions.  (1)  Charter  provisions  may  not  conflict 
with  the  provisions  of  part  1 ,  chapter  1 ,  which  establish  statutory  limitations  on  the 
powers  of  self-government  units.  (2)  Charter  forms  are  subject  to  state  laws  establishing 
election,  initiative  and  referendum  procedures;  and  charters  shall  not  contain  provisions 
establishing  election,  initiative  and  referendum  procedures.  (3)  The  charter  shall  not 
contain  provisions  establishing  or  modifying  local  court  systems. 

7-3-709.  Amendment  of  charter.  A  charter  may  be  amended  only  as  provided  by  state 
law. 


We,  the  Study  Commissioners  of  Drummond  do  hereby  certify  that  this  is  the  proposed 
Plan  of  Government. 

In  testimony  whereof,  we  set  our  hands. 

Done  on  this day  of  August  1996. 


Drummond  Study  Commissioners 


Seal 
ATTEST:     tK.m^-it,.^.  *k^...b.^ 
TITLE: *»■  ^1  V  ■ -^ 


TOWN  OF  DRUMMOND  CHARTER 


We,  the  citizens  of  the  town  of  Drummond,  do  establish  this  charter  form  of  government  with 
self-government  powers  for  the  town  of  Drummond,  in  accordance  with  the  constitution  of  the 
State  of  Montana,  and  the  constitution  of  the  United  States  of  America  in  order  to  establish  a  just 
form  of  fundamental  law  for  the  following  purposes: 

-  to  be  responsible  to  the  public  for  providing  equal  and  adequate  services  and 
protections,  with  efficient  use  of  the  community's  revenue  for  all; 

-  to  provide  self  governing  powers  with  respect  to  health,  safety  and  welfare  of  every 
citizen:  and 

-  to  utilize  the  utmost  flexibility  to  represent  the  citizen's  desires  and  to  plan  for  the 

future  of  the  town. 


ARTICLE  I:  Powers  of  the  Town 

Section  1.1.     Powers  of  the  Town.  The  town  shall  have  all  powers  entitled  to  a  self-governing 
town  under  the  constitution  and  laws  of  this  state  as  fiilly  and  completely  as  if  specifically 
enumerated  in  this  charter. 

Section  1.2.     Construction.  The  powers  of  the  town  under  this  charter  shall  be  construed 
liberally  in  favor  of  the  town.  The  specific  mention  of  particular  powers  in  the  charter  shall  not 
be  construed  as  limiting  the  general  power  of  the  town  in  any  way.  Every  reasonable  doubt  as  to 
the  existence  of  local  government  power  or  authority  shall  be  resolved  in  favor  of  the  existence 
of  that  power  or  authority. 


ARTICLE  II:  Town  Boundaries 

Section  2.1.     Boundaries.  The  incorporated  boundaries  of  the  town  of  Drummond  shall  remain 
fixed  and  established  as  they  exist  on  the  date  this  charter  takes  effect,  however,  the  town  shall 
have  the  power  to  change  its  boundaries  in  a  manner  provided  by  law. 


ARTICLE  ni:  Legislation 

Section  3.1.     Powers.  The  legislative  powers  of  the  town  shall  vest  in  an  assembly  of  the 
qualified  electors  of  the  town.  The  electors  may  enact  rules,  resolutions,  and  ordinances  at  the 
town  meetings. 

Section  3.2.     Date  of  Town  Meetings.  The  annual  town  meeting  shall  convene  on  the  first 
Tuesday  of  March.  Special  town  meetings  may  be  called  by  the  town  chairman  or  upon  petition 
of  10%  of  the  qualified  electors  of  the  town,  but  in  no  case  by  less  than  10  qualified  electors. 


Section  3.3.     Voting.  All  qualified  electors  of  the  town  may  attend  the  town  meeting,  take  part 
in  the  discussion,  and  vote  on  all  matters  coming  before  the  town  meeting.  Others  individuals 
may  attend  the  town  meeting,  and  may  take  part  in  discussions,  if  approved  by  a  majority  of  the 
electors.  However,  only  qualified  electors  shall  vote. 

Section  3.4.     Quorum.  A  quorum  is  at  least  10%  of  the  qualified  electors  of  the  town,  but  a 
higher  quorum  requirement  may  be  established  by  a  majority  vote  at  the  town  meeting. 

Section  3.5.     Election  of  Town  Officials.  The  election  of  town  officials  shall  be  nonpartisan 
and  shall  be  by  a  plurality  of  those  qualified  electors  present  and  voting.  All  other  voting  in  the 
town  meeting  shall  be  by  a  simple  majority  of  those  qualified  electors  present  and  voting. 

Section  3.6.     Ballots.  Election  of  officials  shall  be  by  secret  ballot.  Other  voting  shall  be  by 
secret  ballot  upon  the  request  of  at  least  five  members  of  the  town  meeting. 

Section  3.7.     Meeting  Warrant.  A  warrant  of  the  town  meeting  and  a  list  of  all  elective  and 
appointive  offices  to  be  filled  shall  be  prepared  by  the  town  chairman,  who  shall  post  notice  at 
least  2  weeks  prior  to  the  convening  of  all  annual  and  special  town  meetings.  Upon  written 
petition  of  at  least  10%  of  the  qualified  electors  of  the  town,  but  not  less  than  10  qualified 
electors,  the  town  chairman  shall  insert  a  particular  item  or  items  in  the  agenda  for  the  next 
annual  or  special  town  meeting.  The  town  meeting  agenda  may  include  an  item  entitled  "other 
business"  under  which  any  matter  may  be  considered  at  the  town  meeting,  except  no  matter 
dealing  with  finance  or  taxation  shall  be  considered  "other  business". 

Section  3.8.     Agenda  and  Conduct  of  Initial  Town  Meeting.  The  first  agenda  of  the  first  town 
meeting  following  adoption  of  this  charter  shall  be  established  by  the  local  study  commission.  At 
that  town  meeting,  the  chairman  of  the  local  study  commission  shall  preside  over  the  election  of 
the  presiding  officer  of  the  town,  after  which  the  presiding  officer  of  the  town  shall  preside. 

Section  3.9.     Town  Meeting  Moderator.  The  town  meeting  shall  elect  a  town  meeting 
moderator  for  a  term  of  one  year,  who  shall  be  the  presiding  officer  of  all  armual  and  special 
town  meetings. 
The  town  meeting  moderator  shall: 

(a)  administer  the  oath  of  office  to  new  officers; 

(b)  have  powers  to  stop  discussions  and  call  for  a  vote  on  the  business  being  conducted; 

(c)  have  authority  to  interrupt  any  and  all  heated  discussions  and  ask  for  a  moment  of 
silence;  and 

(d)  authorize  the  chief  of  police  to  remove  anyone  fi"om  the  meeting  who  uses  foul  or 

abusive  language  or  is  violent  in  their  conduct  and  have  them  restrained  outside  of 
the  meeting  place  until  the  meeting  is  concluded. 


ARTICLE  rV:  Executive  Selection  and  Duties  of  Town  Chairman 

Section  4.1.     Selection  of  chairman.  The  electors  at  the  first  annual  town  meeting  shall  elect 
the  chairman  for  two  years.  Upon  the  election  and  qualification  of  the  chairman  at  the  annual 
town  meeting,  and  upon  appointment  and  qualification  by  oath  of  the  officers  authorized  to 
perform  the  duties  of  any  existing  town  board  or  officers,  the  term  of  office  of  such  existing 
town  board  or  officers  shall  thereupon  terminate,  and  all  duties,  powers,  and  obligations  of  said 
boards  and  officers  shall  be  transferred  to  and  imposed  upon  their  successor.  An  unexpired  term 
of  a  chairman  shall  be  filled  at  the  next  annual  or  special  meeting. 

Section  4.2.     Duties  of  the  Chairman.  The  chairman  shall: 

(a)  enforce  laws,  ordinances  and  resolutions; 

(b)  perform  duties  required  by  law,  ordinance,  or  resolution; 

(c)  administer  the  affairs  of  the  town; 

(d)  prepare  the  town  meeting  warrant; 

(e)  attend  all  annual  and  special  town  meetings; 

(f)  recommend  measures  to  the  town  meeting; 

(g)  report  to  the  town  on  the  affairs  and  financial  condition  of  the  town; 

(h)  execute  bonds,  notes,  contracts,  and  written  obligations  of  the  town,  subject  to  the 

approval  of  the  town; 
(I)   appoint,  with  the  consent  of  the  town  meeting,  members  of  departments  and  appoint 

and  remove  all  employees  of  the  town; 
(j)    prepare  the  budget  and  present  it  to  the  town  meeting  for  adoption;  and 
(k)  exercise  control  and  supervision  of  the  administration  of  all  departments  and  boards. 

Section  4.3.     Compensation  of  Chairman.  Compensation  of  the  town  chairman  shall  be 
established  at  the  annual  town  meeting  by  ordinance,  but  shall  not  be  reduced  during  the  current 
term  of  office. 

Section  4.4  .    Advisory  Board.  A  three  member  advisory  board  shall  be  nominated  and 
approved  by  the  electors  at  the  first  annual  meeting.  Members  of  the  advisory  board  shall  not 
hold  any  town  office.  The  advisory  board  may  include  electors  within  a  five  (5)  mile  radius  of 
the  town  boundaries.  The  terms  for  the  advisory  board  shall  be  for  one  ( 1 ),  two  (2),  and  three  (3) 
year  terms.  An  unexpired  term  of  an  advisory  board  member  shall  be  filled  at  the  next  annual  or 
special  meeting.  The  duties  of  the  advisory  board  are: 

(a)  assist  in  preparing  the  annual  town  budget; 

(b)  assist  and  advise  the  town  chairman  with  departments; 

(c)  make  recommendations  regarding  the  passage  of  the  annual  budget  at  the  town 
meeting;  and 

(d)  make  recommendations  to  the  town  meeting  for  each  subject  in  the  town  warrant  at 
the  armual  town  meeting  each  year. 

Section  4.5.     Departments.  The  town  chairman  shall  have  the  power  to  appoint  departments 
and  department  heads  to  assist  in  the  supervision  and  operations  in  the  affairs  of  the  town. 


Department  heads  shall  be  answerable  solely  to  the  chairman.  Each  department  head  may  choose 
assistants  to  assist  in  the  operation  of  the  department,  upon  approval  of  the  town  chairman.  All 
department  heads  and  their  assistants  shall  be  sustained  or  removed  with  cause  at  the  annual 
town  meeting  or  at  a  special  meeting. 

Section  4.6.  Law  enforcement.  The  town  of  Drummond  shall  provide  police  protection  either 
through  the  hiring  of  a  qualified  and  certified  candidate,  or  through  contract  in  accordance  with 
state  statutes. 

Section  4.7.     Town  Judge.  The  town  judge  shall  be  appointed  by  the  town  chairman  and 
approved  by  the  electors  at  the  annual  town  meeting  for  a  term  of  two  years.  Any  vacancy 
occurring  during  the  term  may  be  filled  by  a  temporary  appointment  by  the  chairman  until  a 
special  town  meeting  or  the  annual  town  meeting  is  held. 


ARTICLE  V:  Financial  Administration 

Section  5.1.      Town  Clerk/Treasurer.  The  town  clerk/treasurer  shall  be  elected  for  a  two  year 
term  at  the  annual  town  meeting.  Compensation  for  the  clerk/treasurer  shall  be  established 
annually  at  the  town  meeting.  Any  vacancy  occurring  during  the  term  may  be  filled  by  a 
temporary  appointment  by  the  chairman  until  a  special  town  meeting  or  the  annual  town  meeting 
is  held. 

Section  5.2.     Financial  Administration.  All  financial  transactions  shall  be  signed  by  both  the 
chairman  and  the  town  clerk/treasurer.  Borrowed  money  must  be  voted  on  at  the  annual  town 
meeting  with  the  following  two  exceptions.  First,  the  emergency  borrowing  limit  without 
approval  at  a  town  meeting  is  $5,000.00.  Second,  total  debt  shall  not  exceed  10%  of  the  total 
annual  budget. 

ARTICLE  VI:  Local  Taxes 

Section  6.1.     Local  taxation.  All  actions  on  local  taxes  must  be  approved  by  a  vote  of  the 
electors  at  the  annual  town  meeting. 


r 


WE,  THE  STUDY  COMMISSIONERS  OF  DRUMMOND,  DO  HEREBY  CERTIFY 
THAT  THIS  IS  THE  OFFICIAL  CHARTER  RECOMMENDED  BY  THE  STUDY 
COMMISSIONERS  OF  DRUMMOND. 

IN  TESTIMONY  WHEREOF,  WE  SET  OUR  HANDS. 

DONE  THIS DAY  OF  AUGUST,  1996. 


RECOMENDATIONS  OF  CHARTER  APPROVED  BY: 
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